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 LEGISLATIVE ASSEMBLY OF ONTARIO ASSEMBLÉE LÉGISLATIVE DE L’ONTARIO 

STANDING COMMITTEE ON 
THE LEGISLATIVE ASSEMBLY 

COMITÉ PERMANENT DE 
L’ASSEMBLÉE LÉGISLATIVE 

 Wednesday 1 April 2009 Mercredi 1er avril 2009 

The committee met at 1231 in room 228. 

EMPLOYMENT STANDARDS 
AMENDMENT ACT 

(TEMPORARY HELP AGENCIES), 2009 
LOI DE 2009 MODIFIANT LA LOI 

SUR LES NORMES D’EMPLOI 
(AGENCES DE PLACEMENT 

TEMPORAIRE) 
Consideration of Bill 139, An Act to amend the 

Employment Standards Act, 2000 in relation to 
temporary help agencies and certain other matters / Projet 
de loi 139, Loi modifiant la Loi de 2000 sur les normes 
d’emploi en ce qui concerne les agences de placement 
temporaire et certaines autres questions. 

TEMP WORKERS RIGHTS ACTION GROUP 
The Chair (Mr. Bas Balkissoon): We’ll call the 

meeting of the Standing Committee on the Legislative 
Assembly to order. We’re here to continue public dele-
gations on Bill 139. 

The first presenter is the Temp Workers Rights Action 
Group. Please come forward. Could you state your name 
for the record? You have 10 minutes. If there is any time 
left after your deputation, we will entertain questions 
from the three parties. Go ahead. 

Ms. Michelle Hruschka: Good afternoon, ladies and 
gentlemen. My name is Michelle Hruschka and I am the 
chair of the Temp Workers Rights Action Group from 
Hamilton, Ontario. We are a grassroots group that is 
dedicated to advocating for changes to the Employment 
Standards Act to improve the lives of those workers who 
are trapped in a never-ending cycle of poverty and des-
pair. 

They say that one must walk a mile in another’s shoes 
to truly understand their path, so we are here today to try 
to bring a human face to the policy of “elect to work” and 
how that policy has affected a worker’s human and 
labour rights. It is an effective part of a poverty reduction 
strategy and this committee must give equal weight to the 
voices of the workers in this policy change initiative. 

Where is the justice? Where is the protection? A 
worker accepted an assignment at a local temp company 
that was to cover a maternity leave with a subcontractor 
for the city of Hamilton. The city of Hamilton has a zero-

tolerance-for-violence policy which one would think 
would cover workplace bullying, but for the temp work-
er, there was no protection. It was the second call made 
to the temp company where the supervisor had ordered 
the worker to do a pay check, in violation of the col-
lective bargaining contract. Not only was the worker 
terminated, but the temp company refused to send the 
worker out on any more job assignments. After six 
months and repeated requests, the worker was still fight-
ing for the record of employment in order to access EI 
benefits. 

It was at this point that the worker had to apply for 
Ontario Works. It is unacceptable policy that the onus is 
put on the worker to produce the record of employment, 
and not the temp company itself, which has violated fed-
eral statutes on the issuance of a record of employment. 
One can go to the HRDC website and find very clear 
language on this issue. 

Another worker found themselves unemployed from a 
temp assignment. This time, the issue was training, which 
clearly wasn’t the fault of the worker but of both the 
temp agency and the client company. But it was the 
worker who paid the consequences. 

But what if the training issue was a health and safety 
issue? Under clause 9(2)(a) of the Occupational Health 
and Safety Act, workers are required to have a joint 
health and safety committee where the workplace has 20 
or more full-time workers in the workplace. I think it is 
essential that there is clear language as to what the defi-
nition of a “full-time employee” is. Who has the respon-
sibility? Is it the temp company or the client company, on 
issues of occupational health and safety? 

Temp companies could have 20 or more people work-
ing in very long-term assignments and they could be 
deemed as full-time employees, thus being entitled to a 
joint health and safety committee. After researching pub-
lic holiday policy under the act, I knew that a probation 
period was non-existent and that the type of work that I 
would be accessing would not be considered exempt 
from statutory holiday pay. I applied for a job posting at 
a temp company. I did not sign the line on the application 
where it stated that I would be denied statutory holiday 
pay, as they deemed it as a probation period. The temp 
company representative had questioned me about the fact 
that I had not signed that, and I replied that I wished to 
get a ruling from the Ministry of Labour on this issue. 
The temp company rep again stated that this was com-
pany policy and I replied back, “It may be company 
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policy, but under the act, there is no probation period and 
I am entitled to a ruling from the ministry.” Needless to 
say, I was not given any opportunity for this job posting, 
and given my experience, I have to wonder, how many 
other workers out there who try to stand up for their 
rights are essentially blacklisted from any job oppor-
tunities? 

The need for reform: I think it is important to remem-
ber the many workers who have fought and died for 
fairness and justice in the workplace. They fought for 
health and safety, benefits, the number of hours worked, 
overtime, severance and termination pay, vacation days 
and sick days. It is very unfair that 37% of all workers 
today are denied access to many of the rights that work-
ers fought and died for. 

I have to ask myself, where is the fairness and justice 
when a temp company can charge a minimum-wage 
earner a $20-a-day fee for transportation costs? A temp 
worker earning minimum wage at 40 hours a week would 
have take-home pay of approximately $1,200 every four 
weeks. This $400 transportation fee is very excessive and 
would bring the temp worker’s earnings down to $800 
for a four-week period, and that isn’t very much to live 
on when one has to consider looking for shelter, food and 
any other personal items. 

I will leave you with this last story, and I hope that it 
does touch your hearts. A young worker in my com-
munity had worked at the same temp assignment for over 
a year. The worker went to work faithfully and diligently. 
One day, the worker had a family emergency. He called 
in to the temp agency and explained the situation. This 
worker was terminated, fired—no notice, no termination 
pay. The worker had to fight for EI benefits and was 
denied because the worker had no representation, no 
union or worker representative to appear with him at the 
board of referees’ hearings. The worker had to apply for 
Ontario Works, which, for a single person, is less than 
$600 a month. Under Ontario Works, the worker now 
falls under workfare policies, which also deny workers 
their rights to employment standards. I’m asking, can 
somebody please explain what this worker did that was 
so wrong? Why was he thrown into abject poverty? Who 
is really standing up for their rights? 
1240 

I think it’s important that temp workers, under Bill 
139, have the same rights to family emergency leave that 
other workers get. Temp workers need to be able to take 
family emergency leave without losing their income, 
their job or their dignity. Bill 139 needs improvements to 
ensure that all workers have the same protection and 
rights to termination pay and any other employment 
rights standards. 

I look around me in Hamilton and people are losing 
their jobs. What do they have to look forward to? Temp 
work—low pay, no stability, no security. Bill 139 should 
make sure that we do not get stuck in temp work. We 
need to be able to access permanent jobs with protection. 
Agencies should not be allowed to put up barriers to 
permanent work. 

The Chair (Mr. Bas Balkissoon): You have 30 
seconds left. 

Ms. Michelle Hruschka: I urge that you think of all 
the workers who struggle as you deliberate this bill. 
Workers need protection and they need to be treated 
fairly. The government needs to be committed to en-
suring that there are laws to protect those workers and 
that those laws will be enforced. Please take a bold step 
forward. Change the law to ensure that those workers 
who are the most marginalized have a voice in their 
battle to be treated fairly and with dignity. These workers 
deserve to have their voice heard. Thank you. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much for taking the time to be with us. 

THE EMPLOYMENT SOLUTION 
The Chair (Mr. Bas Balkissoon): The next presenter 

is The Employment Solution. Can you please state your 
name for the record, and you have 10 minutes. If you 
don’t use your 10 minutes, then there will be an oppor-
tunity for questions from all three sides. 

Mr. Frank Wilson: I’m Frank Wilson. I’m the presi-
dent of TES, The Employment Solution. The lady to my 
right is Chris Lusignan, who is the VP of finance and 
administration. She’s been working with us for 25 years. 
I’ve been in this industry for over 40 years. 

What we’re going to say is very important, so we 
really hope that you will give us your undivided attention 
with regards to this important matter, Bill 139. My com-
pany, our staff, truly believe that this government does 
not want to cause irreparable damage to our industry or 
to the Ontario economy. 

TES is a privately owned Canadian company in the 
staff augmentation business. What we do is find en-
gineering, technical and information technology per-
sonnel to fill specific needs for our clients. We have been 
doing this for over 33 years. 

In a year, TES makes over 3,500 contract placements 
and over 250 permanent placements. What we don’t do is 
abuse our candidates and contract personnel, whether 
they are new arrivals to Canada, new grads or people 
with a long-term work history here. We don’t charge can-
didates fees for being placed or for any other aspect of 
our services. We don’t prevent them from being hired 
full-time by any employer. We don’t send our candidates 
to unsafe work environments. We don’t exploit them fi-
nancially. And depending upon the sector, our con-
tractors’ average wages are in the area of $35 to $60 per 
hour. 

But what we do do is care about our contractors and 
temporary workers. We care about their safety. We in-
spect worksites. We participate in our clients’ health and 
safety committees. We provide WHMIS and health and 
safety training to our contractors. We have developed our 
own comprehensive health and safety training programs 
for a variety of environments. 

We also do care about their careers. We offer free 
career counselling, resumé writing, consulting and inter-
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view coaching. We offer subsidized skills upgrade train-
ing in a wide variety of technologies. We advocate for 
them with the employer, and we offer assistance in 
negotiating if they are indeed interested in being hired on 
for full-time staff. 

We also do care about another issue, and that is trust. 
We practise full disclosure at TES. Both the client and 
the contractor can see our complete cost and profit break-
down. They know they’re getting a fair deal because they 
see where every dollar goes. There are no secrets. 

Why are we here today? Because this bill will kill 
research and development and project-based industries in 
the province of Ontario. 

Why do our clients hire contract personnel? Because 
many of Canada’s important industries work on a pro-
ject-based model. It’s their nature—not anything con-
trolled or created by ourselves. Aircraft companies work 
on designing and building new aircraft. High-tech com-
panies work on developing a new piece of software or 
hardware. Major service corporations plan and carry out 
a major overhaul of their delivery infrastructure. Energy 
and natural resource companies build new pipelines or 
new extraction operations. The list goes on and on. 

During these times, they need specialized skills that 
they wouldn’t need the rest of the time. That’s where we 
come in. We recruit designers, planners, engineers, soft-
ware designers, and many others too numerous to men-
tion. 

And why are these people willing to work on contract? 
Because they make better wages on their contract than 
they would as full-time employees, usually 30% to 35% 
better. As our profit numbers show, that money goes to 
them, not to us. Because they want exposure to as wide a 
variety of projects and technologies as they can get—the 
kind of exposure they cannot get as full-time employees 
of a single company. And because this kind of exposure 
makes them subject matter experts. They are one of 
Ontario’s skill resources, and part of what draws these 
corporations to base their operations and their major pro-
jects right here in the province of Ontario. 

If you use this bill to make our services unprofitable 
and unviable, you do not magically create full-time jobs. 
You create a situation where the decision for many of 
these companies is easy: Take the projects and the work 
elsewhere, to other provinces, other countries, anywhere 
else but Ontario, because nowhere else in the world is 
there a law like this one that’s being proposed here in the 
province of Ontario. 

We believe that our industry is being portrayed un-
fairly. We’re being portrayed as uncaring parasites that 
exploit people and add no value to the relationship. But 
on the contrary, we do add tremendous value to the 
people that we engage and to the province of Ontario. We 
grow the same way any other business does. We invest in 
our sales and marketing teams and we secure and create 
jobs, which are not advertised and would never be ad-
vertised. This is a huge value-add to Ontario’s economy 
and a great way to put people to work. 

Ms. Chris Lusignan: We put a lot of effort to find the 
right people for each placement. Recruitment is not a 

simple task. We have to meet with the clients, analyze 
the requirements of each assignment, locate and contact 
the candidates and interview them. Depending on the re-
quirements of the role, we need to conduct background 
checks, security checks, education checks, drug checks, 
credit checks. All of these require time and money. We 
need to arrange interviews, take references, negotiate 
offer and start of work, provide WHMIS and health and 
safety training, orient the new hire, and so on. 

For the clients who hire us, we are a portable HR de-
partment. Without us, they would need to do all these 
things, and those things require time and money, no 
matter who does them. And we do them well. 

We also believe that our contractors are being por-
trayed in a way that’s disrespectful and unfair. They 
aren’t disadvantaged, they aren’t ill-educated, and they 
are not unable to complain if they feel they are improper-
ly treated. Any dissatisfied contractor can launch a com-
plaint, which goes to our executive committee. 

They are not trapped by contract work. On the con-
trary, they are, for the most part, using contract work to 
obtain something else they want, and to learn and to earn. 

Some of our contractors use it as a route to acquiring 
their first Canadian work experience—and there are 
many; as a way to try out a potential employer or in-
dustry before signing on; to expand their resumé with 
new projects, industries and technologies; as a way to 
finance other pursuits; as a way to fill in gaps between 
other obligations or projects; as a way to make more 
money than they would as a full-time employee. 
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I have here a collection of letters from TES con-
tractors. There isn’t time to read all of them, but here’s a 
sample one: 

“My name is Kate O’Donnell. I got my first full-time 
job when I graduated in 1989, and promptly lost it one 
year later when the early-nineties recession hit, and my 
company dumped all its junior staff. 

 “Staffing agencies picked me up and kept my career 
going along with contract work for the next 10 years. My 
agent helped me build my skills, and even used the flexi-
bility of contract work to let me achieve my dream; for 
five years, I worked summers as a forest fire lookout; my 
agent filled the rest of the year with contract assign-
ments.... 

“In 2001, when I had my daughter, I started my free-
lance writing business, using the experience I’d piled up 
working through staffing agencies, for high-profile cli-
ents including Bank of Montreal, IBM, Nortel and Bell 
Canada—places that never would have looked at me, as a 
layoff victim with only one year of experience. Now, 
thanks to my contract work experience, I run my own 
thriving business, and TES is one of my clients. I love the 
flexibility it gives me to work at home and be a stay-at-
home mother to my two kids, one of whom has special 
needs.” 

That’s one story, but there are many, many other ones 
that speak to very positive situations. There’s copy in the 
brief as well. 
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I want to conclude by saying that TES supports the 
intent of Bill 139 to protect the interest of workers. All 
ACSESS members are committed to this goal, and we 
can’t stress that enough. TES supports most of the 
clauses included in it. We already adhere to those pro-
fessional practices requirements. But I urgently request 
that the committee revise the following two recom-
mendations. 

Under the recommendations for the continuance of 
employment while not working— 

The Chair (Mr. Bas Balkissoon): You have 30 
seconds. 

Ms. Chris Lusignan: —delete clause (b) of sub-
section 74.4(2). The notion of implied continuance of 
employment is contrary to the well-established principles 
of employment law and existing provisions contained in 
regulation 288/01. 

Secondly, remove 74.8, paragraph 8 of subsection (1), 
and exception (2). 

These recommendations, as they currently stand, spell 
disaster for us, for our contractors and for the clients and 
industries we serve, and through them, for the province 
of Ontario. We have existing laws and employment stan-
dards to prevent mistreatment and exploitation of con-
tract workers. We don’t need more laws. We need better 
enforcement of the laws and standards we already have. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. Thank you for taking the time to be here. 

GOOD JOBS FOR ALL COALITION 
The Chair (Mr. Bas Balkissoon): The next presenter 

is the Good Jobs for All Coalition. Please state your 
name for the record, and then you will have 10 minutes. 
If there is any time left, we will have questions. 

Ms. Tam Goossen: Good afternoon, Mr. Chair and 
members of the committee. My name is Tam Goossen. 
I’m one of the two co-chairs of the Good Jobs for All 
Coalition. The other co-chair, Miss Winnie Ng, could not 
be here today, so I am speaking alone. 

The Good Jobs for All Coalition is a coalition of more 
than 35 community, environmental, labour, social justice 
and youth groups in the Toronto region. The coalition 
came together last summer to begin a focused dialogue 
on how to improve living and working conditions in 
Canada’s largest urban centre. We hosted a Good Jobs 
for All Summit on November 22, 2008, at the Metro 
Toronto Convention Centre. We expected 500 people, 
but much to our delight and surprise, 1,000 people 
showed up to participate enthusiastically in our dis-
cussions. 

At the summit, we all signed on to a declaration with a 
shared vision: Decent work is central to our fulfilment 
and well-being. Decent work provides people with a live-
lihood, an identity and a sense of belonging to the com-
munity. We must ensure there are good jobs for 
everyone, today and for the next generation. We reject 
policies which undermine and erode decent work. 

One of the key workshops at the summit was on 
precarious work. A common sentiment among partici-
pants, many of whom were temp agency workers, was 
the shock that an underclass of temp agency workers 
stripped of their basic labour rights has been allowed to 
exist for so long in a democratic society like Canada’s. 

Major issues faced by these temp agency workers in-
clude workers having to pay hundreds of dollars to temp 
agencies in order to get any work, as many companies are 
only hiring workers through those agencies; frequent dis-
putes regarding fees, deposits, vacation pay, and other 
issues between workers and temp agencies who act as if 
the Employment Standards Act does not exist, allowing 
them to make their own rules to maximize their profits at 
the expense of the workers; and workers who are 
confused by the definition of terms like “temporary” and 
“self-employed” when they work side by side with “regu-
lar permanent” workers on company payroll with full 
benefits, an experience which leaves them feeling vul-
nerable, disposable and exploited. 

In this context, we applaud the government for taking 
the first steps towards rectifying the miserable situation 
faced by many temp agency workers. Bill 139 is an im-
portant signal that the government wants to protect its 
workers and bring fairness to the workplace. However, 
there are serious loopholes in the current version of Bill 
139 which, if uncorrected, would undermine the very in-
tention of the bill: 

(1) What is the definition, and who is left out? When 
the government first introduced Bill 139, it said it wanted 
to stop agencies from charging fees for work, because 
that was unfair. Unfortunately, however, Bill 139 as draf-
ted will allow about one third of the employment and 
staffing industry the leeway to charge workers fees for 
work. That is because the government has chosen to nar-
row the scope of Bill 139 so that only temporary assign-
ment arrangements will be regulated, not permanent 
work placements. 

There are documented cases where workers are 
charged fees to register for job placement services for 
permanent or temporary work that may or may not 
materialize. These include security guard agencies, clean-
ing services and live-in caregiver agencies. This is akin 
to moving one step forward and two steps back, and is 
not at all in keeping with similar legislation in juris-
dictions like BC, Alberta, Manitoba, Nova Scotia, 
Nunavut, Yukon and the Northwest Territories. 

We highly recommend that the proposed definition of 
“temporary help agency” and the scope of section 74.1 be 
broadened to address these concerns. 

(2) No six-month exception to the rule: Currently, 
temp agencies restrict client companies from directly 
hiring agency workers by imposing conditions through 
fees and contracts. Bill 139 explicitly prohibits this 
practice, yet there is a six-month exception to the rule. 
This means that temp agencies can come up with ways to 
trap the workers through a series of contracts lasting no 
longer than six months. Because of this exception to the 
rule, many temp agency workers will continue in a 
precarious work situation which gives them 40% less 
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pay, little work stability and almost no benefits. The very 
purpose of the bill—to better protect temp agency 
workers and place more responsibility on agencies and 
client companies—will thus be rendered almost mean-
ingless. 

We strongly recommend that this six-month exception 
to prohibitions on barriers to employment be removed. 

(3) Termination and severance: In theory, temp agency 
workers are currently entitled to termination and sever-
ance payments like other workers, unless they’re con-
sidered “elect to work.” However, it has been a practice 
in the industry to misclassify all agency workers as “elect 
to work” to avoid paying termination and severance. 

Under Bill 139, temp agency workers would get ter-
mination and severance pay only if they are terminated 
by the agency or have spent 35 weeks in a row without 
any work assignments. Essentially, this would require 
temp agency workers to be on call for assignments every 
day for 35 consecutive weeks without any right to be sick 
or have family emergencies. All the agency has to do, to 
avoid paying termination and severance, is offer a worker 
one day of work before the 35th week. Under Bill 139, 
nothing can be done to stop this unending and very vi-
cious cycle. 

We highly recommend that this “elect to work” 
exemption be removed by regulation, and no special rules 
set for termination and severance. Section 74.11 should 
be deleted. 

Finally, I’d like to conclude by referring to the declar-
ation mentioned earlier. With that declaration, we call on 
people from all walks of life: 

—to demand an economy with good jobs for all; 
—to build social solidarity in our communities, our 

workplaces, our organizations and public institutions; 
—to insist on public policies from all orders of gov-

ernment that support the goals of a just, equitable and 
inclusive society; 

—to require all with power in our society to exercise 
that power for the common good; 

—to ensure that economic activities are sustainable, 
enabling future generations to meet their needs while 
living in harmony with our planet and with each other. 

Thank you for the opportunity to share our views with 
you, and thank you for exercising your power for the 
common good. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. We have time for questions, one minute each, and 
we’ll start with Mr. Bailey. 

Mr. Robert Bailey: Thank you, Chair. Under the part 
about the six-month exemption, by that, would you ex-
pect the employment agencies to offer their services for 
free? What incentive would there be for a temporary 
agency to place workers if they wouldn’t be able to re-
cover those? 

Ms. Tam Goossen: I don’t think we expect temp 
agencies to offer all their services for free. I think we 
expect the temp agencies to play by the rules. What we 
are worried about is that because of the practice currently 
in place, there could be a number of temp agencies that 
haven’t been playing by the rules. They can use this as 

another way of trapping the workers in another vicious 
cycle. 

The Chair (Mr. Bas Balkissoon): Thank you. Mr. 
Rosario? 

Mr. Rosario Marchese: Mr. Marchese, maybe. 
The Chair (Mr. Bas Balkissoon): Oh, jeez, sorry. 
Mr. Rosario Marchese: But it’s all the same. 
The Chair (Mr. Bas Balkissoon): My apologies. 

1300 
Mr. Rosario Marchese: Tam, a quick question: In 

Europe, legislation requires equal treatment in wages and 
working conditions for workers hired through employ-
ment agencies. If they can do it, why do you think we 
can’t? Why can’t we do the same? 

Ms. Tam Goossen: If I may bring a little bit of per-
sonal information to this, when I first came to Canada in 
1970, I had to go to an agency as well. But in those days, 
there were also government employment services that 
people could go to. I think a lot of people would be in a 
better position to look for work with full confidence in 
the delivery of the service if it was a fully regulated ser-
vice either run by the government or, really, if the gov-
ernment did its job to make sure its own legislation on 
the books is fully enforced. Times have evolved since I 
came, but it’s unfortunate that since the repeal of the 
Employment Agencies Act in 2000, I guess, the field 
became—dare I say—a no-man’s land. At least that’s our 
impression from talking to workers and personal exper-
iences. I think this bill is meant to rectify the situation. 
That’s why we’re worried. We want to make sure you do 
the right thing. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. We’ll move to Mr. Dhillon. 

Mr. Vic Dhillon: Thank you very much for appearing 
before us. Can you explain to us what your view is in 
terms of how enforcement should be done by the Min-
istry of Labour? What’s your view on how we can 
enforce the rules and laws that we make? 

Ms. Tam Goossen: This is just from my own very 
limited experience. I would think that you have in-
spectors. From some of the discussions that we’ve had 
with workers, they were amazed that all these infractions 
could happen at the workplace, yet they’ve never seen 
anybody from the government to find out what’s hap-
pening. That’s why there’s a strong sense of cynicism, as 
if they were working without any employment standards. 
Most of the workers we talked to were amazed that there 
was such a thing as the Employment Standards Act. 
Obviously, somebody has to enforce that legislation, and 
I would think that your front-line enforcement officers 
would— 

The Chair (Mr. Bas Balkissoon): Sorry, we’ve got to 
move on. Thank you very much for taking the time to be 
here. 

Ms. Tam Goossen: Thank you. 

LORRAINE FERNS 
The Chair (Mr. Bas Balkissoon): Our next presenter 

is Lorraine Ferns. Please state your name for the record, 
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and you have 10 minutes. If there’s any time left after 
your dissertation, we will have questions from the others. 

Ms. Lorraine Ferns: Okay. Hi. My name is Lorraine 
Ferns. I’m here because my experience working with 
temp agencies in Ontario has been so disheartening and 
hard. I’m here to speak on the importance of improving 
protection for temp workers so that other temp workers 
will not have to go through what I have. 

I am now at a point in my life where I have become 
depressed and hopeless about the whole job situation. I 
believe that if Bill 139 had been in place way before this, 
my experience might have been quite different, and I 
would be employed to this day. I have worked for about 
two years as a temp in Ontario. I worked as a temp work-
er in Alberta and Montreal, and I have to say that Ontario 
has been the worst experience. The attitude I find here is 
almost flippant towards temps, and it was very dis-
couraging at times. 

Bill 139 would be good because I think an employee 
should know more about the assignment they are going 
to. Let me give you an example. On one assignment, I 
was told that I would pack boxes at a food packaging 
place. They said it was an easy enough job, but when I 
got there, I found that the boxes weighed at least 30 
pounds and had to be packed and stacked onto pallets up 
to five feet high. We had to do it fast, as the boxes were 
coming down a conveyor belt. 

I was working with another woman from an agency 
who was struggling like me. She told me that she had just 
had surgery. She still had the stitches. She had told the 
agency she could not lift but they sent her to this job. I 
was horrified. One of the men at the food company also 
got really angry and quite arrogant towards us because 
we could not keep up. I just felt like crying that day. The 
other lady and I considered walking out because it was so 
hard, but we could not walk out because we knew we 
wouldn’t be given another placement. I spent $40 for 
work boots for that particular job, but couldn’t go back 
there as the work was just way too heavy, and I wasted 
the money. 

We need information about assignments, to protect our 
health. On another assignment I was sent to a huge dry 
cleaning place that stunk of dry cleaning fluids. They 
said it was clean, but I had a huge allergic reaction to the 
dust and fibres from the frame dusters that I had to fold. 

Temp workers bear huge costs when work suddenly 
ends without notice. We need to know how long assign-
ments are and get notice when the job is going to end 
before the contract is up. Otherwise it is the worker who 
is left in the lurch. I was assigned to work in a clothing 
store, along with five other temps. The store was busy 
and we were told there was plenty of work. They gave us 
the impression that we would work there for quite some 
time. But after only three weeks, I was told by another 
temp that we had no more work as of the next day: They 
were cutting our hours to nothing. I phoned the agency to 
find out what was going on. My supervisor at the agency 
got annoyed and said, “Somebody over there has a big 
mouth. And yes, your hours are cut.” Her attitude was, 
“So deal with it.” 

I was so angry and disgusted at how we were treated. I 
had bills to pay, I lived on a budget, I had to buy food 
etc. The agency acted like, “Whatever.” Temp workers 
need notice if we are going to be laid off, or pay in lieu of 
notice. We found out why we lost our work: The com-
pany wanted to hire younger people and students who 
were coming out of school. The company just used us to 
fill in. They no longer needed us. I believe our supervisor 
knew the work would be less than promised and kept it 
quiet so we wouldn’t find other jobs and leave the agency 
in the lurch. If I had known we were to be dumped so 
easily, I would have spent more time looking for longer 
contracts somewhere else. 

When you are on an assignment, you do not have time 
to look for another job. You also become comfortable 
and you start to get to know the people you work with. 
The clothing company often told me that I was an ex-
cellent worker. I enjoyed the job. I wanted to apply for a 
job there because they were hiring, but I couldn’t, 
because the agency wouldn’t let the company hire us. 
Bill 139 should not let agencies stop us from being hired 
by the company. 

I finally found another placement in an office through 
a different agency. The placement was supposed to only 
last six weeks. I ended up there for 15 months as the 
assigned company felt I was a good worker. I stayed in 
the company that long because they said they would hire 
me on contract. I worked for $11.76 an hour. I worked as 
hard as the other workers, yet they were getting way 
more than me. I found it very difficult at times and felt 
exploited, as I had no rights there. I was there for so long 
I could not join a union, so the union could not help me. I 
started there as a scanner and ended up working at recep-
tion, data entry on the in-house data system, and I started 
to upload documents onto their intranet website. I was 
given an assignment to do on my own, but that was quite 
a big project of weeding, filing and checking for missing 
documents. Over those 15 months, with increased job du-
ties, I was never offered extra money. I had to ask for 
more money with the added job responsibility, and only 
then did the agency pay me 90 cents more per hour. 
There were also other temps who were waiting and 
hoping to be hired and who would sometimes, like my-
self, get discouraged. 

Another aspect of just working in general, especially 
in an office, is you have to worry about your appearance. 
You must look neat and have certain office attire, which 
costs money. After I paid my bills, there was not much of 
my pay left over, so I found it very difficult to keep up. I 
had to struggle to buy new shoes etc. The people in the 
office in general got quite high pay and dressed quite 
well. In this kind of setting, how you look is an important 
part of ever trying to move forward. Appearance matters. 
Like I said, clothes cost money, so I was expected to 
wear and buy some clothing. Being paid less than your 
coworkers creates many barriers as a temp worker. 

One thing, however, that I found confusing was how 
they went about my holiday pay. Sometimes they gave it 
to me and other times they didn’t. Finally, I asked my 
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supervisor what was going on and she told me the agent 
didn’t have to pay me holiday pay because I was an 
“elect to work” employee. I thought this strange, as they 
paid sometimes and not others, so I challenged them on 
this at the end of my employment. I ended up receiving 
$600 in back pay. That’s how much they owed me. That 
is a lot of money. I had to struggle with my money during 
my employment without that $600. It was very hard to 
survive. I could not believe that after 15 months, they 
would not even have the decency to pay me the holiday 
pay. Well, I did get my $600, but they never gave me 
another assignment: They got rid of me. So I guess I 
learned that if you stick up for yourself, you get 
punished. That is why this bill is so important. 
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Another example: I had another position for three 
months and did not get any holiday pay, which came to a 
couple of hundred dollars due to about three different 
holidays during the three months I worked there, and be-
cause of this I could not get ahead and fell behind in my 
bills. I ended up having my electricity cut off about two 
weeks before Christmas. I think the guy who came to cut 
it off felt a bit disheartened for me also because it was 
just before Christmas. 

Temp workers are quite often seen as second-class 
workers. For instance, I had a friend from Ireland who 
needed a job. She worked as a temp and told me her boss 
was so awful to her that he refused to use her name and 
right there in front of her referred to her quite gruffly as 
“the temp” and would not acknowledge she was in the 
room. I also went without pay one week because one of 
my companies took their time signing my pay stub. This 
happened just about every other week. I was sweating I 
would not pay my rent on time. I was freaking out. 

I can tell you many stories of how temps are looked 
down on. As well as worrying about all the other ob-
stacles, there is a huge emotional factor. Many temps 
would like to continue to work at their assigned place and 
really want to just have a steady job and a little bit of 
security. You also get to know the people you work with 
and hope you can stay on. That is why it is a shame 
there’s such a barrier for people in not being able to 
apply for a job with a company within the first six 
months. 

Bill 139 is very important. Right now it is dishearten-
ing, especially with a recession. I myself am now con-
fused about how to get employment, depressed, and I’m 
very disheartened. Thank you. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. We probably have time for one question each. 
We’ll go to the member from the NDP, Mr. Marchese. 

Mr. Rosario Marchese: Lorraine, you did have a 
chance to look at the bill, correct? 

Ms. Lorraine Ferns: I know what the bill is. 
Mr. Rosario Marchese: Are there any things in the 

bill that you would like to improve or are you just happy 
with what there is? 

Ms. Lorraine Ferns: I think that everything’s im-
portant. I think there are certain things—there is some-

thing I didn’t mention in here about paying for finding a 
job. I don’t agree with that because I did pay for one job, 
which was doing background work. You pay your money 
and then I had one time when nobody called me. I paid 
out this money and didn’t get a call back, so I just didn’t 
think that was right. I think that is definitely important. 

I don’t understand why people should ever have to pay 
to look for work, especially with the recession right now. 
I’m actually amazed that people have to—people want 
jobs. People want to work. There should not be any bar-
riers for anybody for employment. 

Mr. Rosario Marchese: I just want to thank you for 
bringing your story to us. 

The Chair (Mr. Bas Balkissoon): Mr. Dhillon? 
Mr. Vic Dhillon: Ms. Ferns, I want to thank you for 

your courage and your time here. I can certainly tell you 
that what you’ve said is dead on in terms of what hap-
pens out there to people such as you who find work 
through temp agencies. Again, I really, really want to 
thank you for your story and for your presentation. 

The Chair (Mr. Bas Balkissoon): Mr. Bailey? 
Mr. Robert Bailey: Thank you, Ms. Ferns, for com-

ing in today. Do you feel that with the economy we’re in 
right now, it will be important that we have temporary 
agencies to provide employment as the economy re-
covers? With improvements like this bill, we’ll still need 
temporary agencies—sorry. 

Ms. Lorraine Ferns: I think there definitely should 
be an improvement for temp agencies. The bill is very 
important because I’ve noticed that it’s almost like temp 
agencies are popping up just so they can make a buck. 
It’s almost like, “Let’s start a business. Let’s slap ‘temp 
agencies’ on there.” I feel like temp agencies are good in 
one way, but there definitely needs to be something in 
place to make sure they don’t get out of hand. I mean, 
they’re great in one way, but in another way it’s kind of 
like—if I go to Monster.com for my kind of work, for 
data entry and filing, everything is a temp agency. 
There’s that barrier. I have to go to a temp agency, and I 
feel like that’s not fair. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much, and thank you for taking the time to be here with 
us. 

RANDSTAD CANADA 
The Chair (Mr. Bas Balkissoon): The next presenter 

is Randstad Canada. Can you please state your names for 
the record. You have 10 minutes, and if there’s any time 
left after your presentation, we’ll allow questions of all 
three parties. Please go ahead. 

Mr. Christopher Drummond: My name is Christo-
pher Drummond. I’m the vice-president of marketing and 
corporate development of the Randstad Group in Canada. 
I’m here with Daniel Plante and Sébastien Girard, who 
have accompanied me today. I want to thank you very 
much for the opportunity that we have to make this 
presentation, to make our case and our point of view 
known as far as this bill is concerned. 
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Randstad Canada is one of the largest staffing and 
placement agencies in the country. Since 1981, Randstad 
and its divisions have helped Canadians find work in 
areas as diverse as general and skilled labour, tech-
nology, finance, engineering and HR. Temporary work-
ers play a big part in the success of our company. 

In 2008, we engaged 35,000 temporary workers; over 
16,000 of these were in Ontario alone. Our customers 
include Canada’s top employers in both the public and 
private sector. In fact, we’re proud to say that we count 
the province of Ontario among our many customers. 

We have earned a number of awards for our business 
practices, and in the past we have been named one of 
Canada’s 50 best-managed companies. We’ve received 
two CIPA awards for the innovative use of technology, 
and we consistently make the lists of Canada’s top em-
ployers. 

We are proud of the work that we do in this province. 
We’re proud of the contribution that we make, and 
nowhere is this more important than in the tradition that 
we have which is, we think, particular to our organization 
of giving back to the community. Each year we raise 
hundreds of thousands of dollars through employee dona-
tions. To give just one example, we host a charity auction 
once a year in one of our branches. It’s open only to 
employees, and each year we use this auction to raise 
over a quarter of a million dollars, which we then donate 
to charities. Among the charities that we support are 
Sky’s the Limit and Pathways to Education. Through 
these organizations, we’ve put almost 1,000 computers in 
the hands of underprivileged youth who want to pursue 
careers and change the things they’re doing. We also 
support local charities across the country. One such char-
ity is the Jennifer Ashleigh Foundation. Through our 
work with this organization, we’ve helped over 600 
families with disabled children gain access to additional 
health care and support services. We do all of these 
things because we care about our status in the com-
munity. We care about giving back to the community. 
We care about the people with whom we work. 

It’s interesting, because as I’ve sat here, I’ve listened 
to a lot of the harrowing experiences of the people who 
preceded me, and I would share their concerns about the 
things that have happened to them. I would also say that 
these are not practices that are practised by companies 
such as Randstad. We take great pride in treating people 
with respect and treating people as they need to be 
treated, and in giving them opportunities to further their 
careers, whichever way they would like to do that, 
whether it’s in full-time, permanent positions or tempor-
ary positions or contract positions. 

Temporary work is a flexible alternative to permanent, 
full-time employment and it helps people, as we see it, 
gain experience as well as new skills. It’s also a way for 
many people to support other pursuits, particularly in 
education and the arts. I remember Mary, a new Cana-
dian who came to our office last year. She was looking 
for administrative experience. We helped her with a 
number of temporary assignments. After a few months, 

she was offered a full-time position. She sent us flowers 
that day. The next time we saw her, tears were welled up 
in her eyes and she couldn’t thank us enough. Mary still 
keeps in contact with us and she regularly sends us can-
didate referrals. 

There’s another story of Patricia, who graduated with 
a medical diploma but couldn’t find work. She came to 
us discouraged. We placed her in a temporary assignment 
and within eight weeks she was given the opportunity to 
take on a full-time position because she had impressed 
her employer so much. Like Mary, she was pleased. It’s 
hard to describe the look on her face. In fact, it’s hard to 
describe the look on anyone’s face when they get an 
opportunity to pursue a career in the way that they’d like 
to. 

These experiences are played out time and time again 
in our offices across the country. It’s one of the things 
that makes our business so rewarding, and I would ven-
ture to say that most of the people in our business are 
attracted to work in it—certainly in Randstad—because 
of the joy and satisfaction they get through helping 
people pursue their careers. 

This is why we applaud the efforts of the government 
to strengthen the protections offered to temporary 
workers. Bill 139 is a step in the right direction. How-
ever, we are concerned about two provisions of the bill, 
which we feel will be counter-productive and actually 
end up hurting the very temporary workers the bill hopes 
to protect. These are outlined in detail in our submission, 
and I won’t go into all the technical details here. I will 
only say that they involve (1) the requirement of staffing 
firms to maintain the employment status of temporary 
workers even though they are not working, and (2) the 
banning of client fees after six months when a temporary 
worker is transferred to full-time employment. We’re 
concerned about these two provisions, which we feel, 
though they’re well intentioned, are most surely going to 
increase employer costs and make temporary workers 
less attractive in the province today. In the end, these 
provisions will reduce employment opportunities avail-
able at a time when we can least afford it. 
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The requirement for staffing firms to maintain the em-
ployment status of temporary workers, even when they 
are not working, will create increased costs and liabilities 
for temporary staffing firms and our clients. This require-
ment also imposes a standard on temporary staffing firms 
that no other industry has been asked to assume. If it 
prevails, we expect to see a decline in employment op-
portunities for temporary workers. 

As for the banning of client fees when a temporary 
worker is transferred after six months to full-time em-
ployment, again we understand the intent is to encourage 
the conversion of temporary workers to full-time status. 
This already happens, however. In our experience, con-
version fees of the kind that we charge at Randstad are 
not a sufficient reason for most employers to not offer 
temporary workers full-time employment. 

At the same time, these fees defray the costs asso-
ciated with our services, which include significant adver-
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tising, networking and recruitment, background screen-
ing, administrative work and so on. Therefore, we 
respectfully ask that the members of the committee re-
view these sections. Specifically, we ask that you remove 
the section dealing with the continuance of employment 
to temporary workers when they are not working and that 
the section banning client fees when a temporary worker 
is transferred to full-time employment also be removed. 
The details of our requests are outlined in full in our 
formal submission. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. We have time for questions, and it would be Mr. 
Dhillon. 

Mr. Vic Dhillon: Thank you very much. You men-
tioned that you do charge a temp-to-permanent fee. 

Mr. Christopher Drummond: Yes, we do. 
Mr. Vic Dhillon: On average, what percentage would 

that be? 
Mr. Christopher Drummond: It changes; it’s dif-

ferent. I can’t give you one particular percentage. It 
changes according to the contract that we establish with 
the customers we’re dealing with. 

Mr. Sébastien Girard: Therefore, it’s different. 
Mr. Christopher Drummond: It’s also different de-

pending on the kinds of roles that we’re talking about. 
There are temporary roles. There are also contract roles 
with independent contractors, and they’re all different. 

Interjection. 
Mr. Christopher Drummond: Yes, it’s also on a des-

cending scale, so that the longer a temp worker works 
with a client, the less money is paid as a fee at the end. 

Mr. Vic Dhillon: For example, say, an admin as-
sistant, would you be able to provide some sort of data on 
approximately how much you would charge? 

Mr. Christopher Drummond: An admin assistant 
who has been on-site for four months or so— 

Mr. Sébastien Girard: Three months and a half. 
Mr. Christopher Drummond: Three months and a 

half, then, does not require—there is no charge at that 
point. 

Mr. Sébastien Girard: Yes. 
Mr. Christopher Drummond: There are other in-

stances, particularly with our IT contractors, for example, 
where it goes beyond six months. That’s the area we’re 
particularly concerned with. So no, temporary workers, 
after they’ve been on for a few months, do not have to 
worry about the fee. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. Mr. Bailey? 

Mr. Robert Bailey: Mr. Drummond, can you give me 
an example—we understand about the two amendments 
that you’re concerned with. What opportunity would new 
Canadians, immigrants to Canada and Ontario, have to 
work through agencies like yours? 

Mr. Christopher Drummond: One of the things we 
have some difficulty with in the country, as you know, is 
integrating new workers into the economy. Very often 
their qualifications are not as well recognized. Again, we 
support the recognition of these qualifications and work 

hard with many groups to make this happen. What we 
believe temporary work does is give new Canadians an 
opportunity to gain the experience that they need to be 
able to move into the kind of roles that they want to. We 
see that happen time and time again. 

Mr. Robert Bailey: Do I have time for one more? 
The Chair (Mr. Bas Balkissoon): Yes. Go ahead. 
Mr. Robert Bailey: If the bill’s implemented as writ-

ten—hopefully we’ll make some changes, if we see 
improvements, all along the way—what impact at the end 
of the day do you feel there would be to your agency and 
to other agencies that are trying to provide employment 
and doing a good job? We know there are some that need 
improvement out there, but what would be the outcome 
at the end of the day if it’s implemented as written? 

Mr. Christopher Drummond: If it’s implemented as 
written, we believe it will discourage employers from 
using temporary work as often as they do. It will also dis-
courage temporary work agencies from engaging people 
who cannot be placed for long periods of time and there-
fore can contribute to the organization. People who can 
only work on a very part-time basis, a few days a week or 
so on, will not be as attractive to employment agencies. 
So we truly feel that it will harm those who are least 
advantaged and most in need of protection by this bill. 

The Chair (Mr. Bas Balkissoon): Ms. DiNovo. 
Ms. Cheri DiNovo: I’m sorry, I missed the beginning 

of your deputation. 
My first question is about the province of Ontario and 

its use of temporary workers. Do you have any idea what 
percentage of workers in the province of Ontario are tem-
porary or hired through a temporary agency? 

Mr. Sébastien Girard: That’s a good question. I 
know the spending in the federal government, but I don’t 
know the province of Ontario alone. 

Mr. Christopher Drummond: I’m afraid we don’t 
have that. We know how much, of course, is spent with 
us, but we don’t know how much is spent altogether. 

Ms. Cheri DiNovo: We’ve submitted a freedom of in-
formation request. That’s the only way to find that out. 

In terms of the temp-to-perm fee, have you ever had a 
client company refuse to pay that fee or give you a hard 
time about it? 

Mr. Christopher Drummond: Refuse to pay that 
fee? No. 

Ms. Cheri DiNovo: The reason I ask that is, I know 
that agencies in the past have engaged in practices—I 
was in the business myself—of some signing, for exam-
ple, of non-competition clauses when you hire on a new 
staff in your own agency, that would not stand up against 
a charter challenge. My concern with the temp-to-perm is 
that it wouldn’t stand up against a charter challenge 
either, being seen as a possible barrier for employment, 
even though it’s routinely used. I’m just wondering if a 
client company has ever said, “Sue me.” 

Mr. Christopher Drummond: No. Again, this is 
worked into the contracts that we sign with our clients. 
They see this as a cost of doing business. They do not see 
this as an impediment to hiring people full-time. In fact, 
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we have many, many examples of people who work part-
time who impress their employers very much and are 
then asked to come on. I think it’s— 

The Chair (Mr. Bas Balkissoon): I have to ask you 
to cut it short. 

Mr. Christopher Drummond: Oh, my goodness. 
Okay. 

The Chair (Mr. Bas Balkissoon): Sorry to be that 
way. The answers are too long. 

Mr. Christopher Drummond: All right. 
The Chair (Mr. Bas Balkissoon): Thank you for tak-

ing the time to be here. 

KELLY SERVICES 
The Chair (Mr. Bas Balkissoon): The next presenter 

is Kelly Services. 
Please state your name for the record. You have 10 

minutes. 
Ms. Karin French: My name is Karin French. I rep-

resent Kelly Services (Canada) Ltd. Thank you for the 
opportunity to share my thoughts on Bill 139, An Act to 
amend the Employment Standards Act. 

Thirty years ago, I started my career as a temporary 
worker. As a student, I wanted flexibility and variety 
because I was unsure about what career path I wanted to 
follow. In my various jobs, I learned how to fold engin-
eering maps, I made ID cards, I assembled Easter bas-
kets, I packaged test tubes, I helped a hospital process 
patients on the midnight shift, I made telemarketing calls 
for a charity, I did filing for a government office, and I 
answered phones for an oil company. Today, I’m the 
vice-president and general manager of Kelly Services 
(Canada). 

Many of you have heard of Kelly Services, but for 
those of you who have not, Kelly Services is a pioneer in 
the staffing business and has been operating in Canada 
since 1968. Kelly works with temporary employees, 
client firms and our own recruiters to put thousands of 
Canadians to work each year. In 2008, Kelly employed 
over 25,000 Canadians. 

Last week, when I was listening to these proceedings, 
I heard many people imply that temporary employment is 
not a real job. I can assure you it is a real job. We provide 
real jobs to Canadians in many different fields, from ac-
countants to clerical workers to scientists and light in-
dustrial. The particular assignments may be temporary, 
but the employment relationship is not. We are the em-
ployer of record. We offer salaries above minimum 
wage, we pay vacation pay, and we pay statutory holi-
days, according to our legal obligations. When required, 
we also issue a record of employment. 

We offer skills training, free of charge. We offer em-
ployment variety and flexibility, free of charge. We act as 
career counsellors, free of charge. We provide access to 
direct employment at many respected companies, again, 
free of charge to our employees. 

Our temporary employees are an integral component 
of business in Ontario. Our clients represent manu-

facturing, financial institutions, technology, logistics, 
energy and, yes, government. We compete fairly in the 
marketplace every day for the best employees and the 
best client companies. 
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Our temporary employees have many reasons for 
choosing to work for Kelly. In some cases, a temporary 
employee wants a flexible schedule or employment vari-
ety, and the only way to get that flexibility is through 
temporary employment. 

Other temporary employees are new Canadians. These 
people are recent arrivals to Canada and, by working 
with Kelly, they have the opportunity to gain necessary 
experience and skills. I’ve overheard individuals on the 
subway recommending Kelly Services to their friends 
and family. In fact, over 70% of Kelly temporary em-
ployees are referred by other satisfied employees. 

Still other temporary employees are those between 
jobs. This employee may have been let go from another 
job and is working as a temporary employee as a bridge 
to a new career. And, of course, many of our temporary 
employees are returning to the workforce. Some parents 
choose to stay home to raise a family; some individuals 
choose to stay home to care for an elderly loved one. 
These people often turn to Kelly to re-enter the work-
place to gain the necessary confidence and skills before 
turning to a new career. 

In each of these cases, Kelly is a valuable partner for 
the temporary employee. Employment with Kelly Ser-
vices isn’t for everyone, but neither is banking, manu-
facturing or, in my experience, I learned working in 
engineering was not for me. However, our industry 
should not be subject to laws that are different than for 
any other employer. In the current economic environ-
ment, Ontario should not do anything that lessens flex-
ibility for its employees and tilts the balance against 
Ontario. 

I’d like to share some quotes from some of our em-
ployees: 

Brenda in southwest Ontario says: “I just want to ex-
press my sincere gratitude to you throughout my tenure 
with Kelly. You guys were really awesome... This is 
what I was looking for and even more. I am truly happy. 
Without you guys this wouldn’t be possible. Once again 
a big thank you to you and the rest of the staff at Kelly 
Services. You guys are absolutely the best. Thanks a 
million. I really do appreciate it.” 

This example is from a new Canadian who was placed 
on an assignment in Mississauga: “Thank you for your 
help and encouragement. Now I am working with RBC 
as a fund accountant since August 2008. I am grateful to 
you for your help, guidance and support to reach here. I 
was taking stock of my past few days and sharing the talk 
with my family. We are thankful to you and Kelly Ser-
vices for the entry into RBC itself as nobody was known 
to us in those days of 2005-06 ... Again, thank you so 
much.” 

While these words from our temporary employees 
speak volumes, our recruiters also have a special voice. 
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With over 300 full-time employees working in 40 loca-
tions throughout Canada, these are the people working 
closest with our temporary employees, working to find 
them employment, helping them to gain new skills and 
open the door to regular employment for many of them, 
if they choose. 

I could tell you many stories from our recruiters, but 
this one stands out from our Brampton office. We had an 
employee named Ophelia. She was in an abusive rela-
tionship and one morning came running into the office 
and tried to hide from her boyfriend who was right be-
hind her. He burst in and began kicking her. I removed 
him from the office, locked the doors and called security. 
I talked to Ophelia and told her Kelly Services would 
help her get work regardless of what province she was in. 
Ophelia pressed charges and her boyfriend went to jail. 

Ophelia was sent to a western province where I helped 
her get in touch with the local Kelly office there. They 
found her work right away. I heard from Ophelia about a 
year later. She was going perm at one of her Kelly 
assignments. Ophelia was a different person. She was 
happy, whole and safe. And Kelly Services helped her 
with gainful employment so that was one thing she didn’t 
have to worry about. 

So, as you can see, Kelly Services places a high value 
on the partnership we have with our temporary em-
ployees. 

In closing, I’d like to request that you support the 
changes to Bill 139 requested by ACSESS. These 
changes can be found in my written testimony and you 
have heard what those changes are. However, in the in-
terest of time, I’ll forgo reading those changes and, 
instead, answer any questions that you may have. Thank 
you. 

The Chair (Mr. Bas Balkissoon): We have time for 
one each. Mr. Bailey. 

Mr. Robert Bailey: Thank you for coming and 
making your presentation today, Ms. French. 

I know I’ve asked this question before, but I’d like to 
get it on the record again. We understand what your 
suggestions are for changes. What would be the impact 
on your business and businesses like yours if this bill was 
put into effect the way it’s written? 

Ms. Karin French: I think there would be an impact 
on our business, because we would be unable to put more 
Canadians to work. I think that it would impact the flex-
ibility that Ontario employers look to organizations like 
Kelly Services for. If we do not have the opportunities 
from our client companies, we’re going to be unable to 
put more Canadians to work every single day. 

So the impact would be large, not only to employers, 
who I think would lose their flexibility, but also to work-
ers, because there would not be the availability of jobs 
for them. 

The Chair (Mr. Bas Balkissoon): Ms. DiNovo? 
Ms. Cheri DiNovo: Thank you for your deputation. 

The government and those who are supporting Bill 139 in 
its present format would say that this is simply putting 
upon you the onus that is put on every other employer as 
well. What would you say to that? 

Ms. Karin French: I believe that it does. I think there 
should be a level playing field. I think that all employers 
should be subject to the same types of regulations. 

The two that have been listed in here that we are ask-
ing for changes to are not those that are put onto other 
employers. So, whether it is the continuation of employ-
ment while they are not working—that would not happen 
whether you were working for the government or 
whether you were working for Kelly Services. 

Ms. Cheri DiNovo: And have you found, since 
you’ve been in business with Kelly Services—and 
you’ve obviously had a long record with them—that 
more and more companies are using temporary, and that 
temporary positions comprise more and more of their 
workforce? 

Ms. Karin French: I think it goes in cycles, like 
anything in the economy. I think you’ll find that there are 
some industries that go up and down, and there are some 
cycles in employment. I certainly think that it is a very 
viable resource for talent management that people use. 
The business is changing, so it varies every day. 

The Chair (Mr. Bas Balkissoon): Mr. Dhillon? 
Mr. Vic Dhillon: Thank you very much. Can you tell 

us what your markup is? I know it might not be one 
number across the board, but maybe you could give an 
example of different jobs and what the markups are at 
Kelly Services. 

Ms. Karin French: It’s hard to say that. The reason I 
say that is that the definition of “markup” is very, very 
different, and a lot of people use words differently in 
what it comes to mean. Is it a markup over a pay rate or a 
burden, or what comprises that? 

As well, we enter into contractual agreements with 
customers that dictate what our rates are, and those are 
varying, depending on the size of the organization, how 
much they use, the types of skills, the types of jobs. 

There really isn’t a way to give a specific markup, be-
cause it is certainly varying across many, many different 
lines. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much, and thank you for taking the time to be here. 

Ms. Karin French: Thank you. 

CHINESE INTERAGENCY NETWORK 
OF GREATER TORONTO 

The Chair (Mr. Bas Balkissoon): The next presenter 
is the Chinese Interagency Network. For the record, 
would you state your names, please. You have 10 min-
utes. If there’s any time left after your presentation, we 
will allow questions from the various parties. 

Ms. Karen Sun: Hi. My name is Karen Sun. I am the 
executive director of the Chinese Canadian National 
Council. This is Yiman Ng. She is a health promoter with 
Queen West Community Health Centre. We’re both here 
today representing the Chinese Interagency Network 
labour committee. 

The CIN labour committee is comprised of eight agen-
cies, including the two I’ve just mentioned, as well as the 
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Centre for Information and Community Services, the 
Metro Toronto Chinese and Southeast Asian Legal 
Clinic, Injured Workers’ Consultants, St. Stephen’s Com-
munity House, Toronto Chinese Community Services 
Association, Woodgreen Community Services, and the 
Working Women Community Centre. 

Our committee deals with a number of different 
labour-related issues, including providing submissions to 
different levels of government, providing public edu-
cation around labour-related issues, and sharing re-
sources, information and strategies around labour issues 
for the Chinese community in Toronto. 

Ms. Yiman Ng: First of all, the CIN labour committee 
would like to commend the government of Ontario for 
putting forward Bill 139 to review and update policies to 
better protect workers as temp work becomes an in-
creasingly common way for people to find employment. 

Our economy is changing, and the types of jobs that 
are available to people are also changing. It is in-
creasingly difficult for anyone to find full-time perma-
nent employment, but even more so for those from 
racialized or marginalized communities. For many 
people, working for a temp work agency is the easiest 
way for them to enter the job market. Unfortunately, 
many of them find it difficult to exit temp work for the 
stable, full-time employment they really want. 
1340 

We believe that a healthy society has citizens who are 
able to plan for their families and their future. For this 
reason, we feel it is not in the best interests of Ontario to 
support a system that encourages employers to hire 
people on a temp basis. That said, we are pleased that the 
government has moved forward with this bill. However, 
we feel that changes are required to ensure that the bill 
truly protects the workers who are the most vulnerable in 
this situation. 

Since the start of the economic meltdown in late 2008, 
it has become even more challenging for Chinese immi-
grant and refugee workers to find jobs. These workers are 
not only subjected to fierce competition in getting jobs, 
they are vulnerable to exploitation by their employers. 
Many employers are hiring workers increasingly through 
temp work agencies in order to cut costs. Even though 
temp workers may do the same tasks under the same 
instruction as permanent workers, they do not receive the 
same benefits or pay and are marginalized simply due to 
their temp status. Temp workers feel that they have no 
rights in the workplace or with temp work agencies and 
face multiple barriers in voicing their struggles. 

The proposed Bill 139 addresses some of the issues 
faced by temp workers, such as mandatory provision of 
assignment information to workers and the prohibition in 
charging fees from the workers. However, the issues 
faced by temp workers are complex. The proposed Bill 
139 still needs to be broadened in order to provide more 
comprehensive protection for these workers, especially 
those in racialized and marginalized groups, such as 
women and newcomers. 

Based on our experiences in working with temp work-
ers, we recommend that Bill 139 address these issues; 

however, we would like to make some amendments to 
provide further protection to the workers. 

On equal pay: Some temp workers continue to work 
full-time in the same workplace for six months to a year 
or more. When a job lasts that long, it is no longer tem-
porary. In addition, they often work side by side with 
workers who are hired directly by the workplace em-
ployer. They do the same job and receive instructions 
from the same supervisor, but their status and pay are 
very different. Workers from temp work agencies are 
usually the underclass in the workplace. Their pay is 
below the pay range for the same work. This is because 
temp agencies continue to get their cut as long as these 
workers are still on the agency’s payroll. These workers 
do not receive any benefits. They are the most vul-
nerable, exploitable and disposable employees because 
they only have temp status in the workplace. 

Bill 139 prohibits temp agencies from charging fees 
from workers and requires them to provide assignment 
information, which includes the rate of pay. However, the 
temp agencies and client employers can still take ad-
vantage of temp workers by paying them less to do the 
same work as permanent workers. The workers may not 
know that their wages were being cut because the pay 
rate on the paper does not reflect the pay rate that per-
manent workers receive. Temp work agencies should be 
required to pay their workers within the same pay range 
as the permanent workers and this pay range should be 
clearly stated in the assignment information in order to 
ensure transparency and fairness. 

On termination: Bill 139 states that workers require 35 
weeks of non-assignment in order to get termination 
entitlement. This is very harsh on these workers, con-
sidering the sporadic nature of the jobs that they get, and 
the “excluded week” is not being counted as time laid 
off. In essence, these workers have to wait for a much 
longer time to get their entitlement in comparison to non-
temp workers under the Employment Standards Act. In 
addition, discrimination in job assignments will further 
jeopardize racialized and marginalized groups in getting 
entitlement. 

All workers under the ESA should be treated with 
fairness and equity. Therefore, temp workers with 13 
weeks’ layoff within a period of 20 consecutive weeks 
should be entitled to termination or severance pay. As 
well, “excluded week” should be included because of un-
foreseeable circumstances, such as sickness or family 
emergencies. We recommend that the “elect to work” 
exemption be removed for termination and severance 
pay, as it has been for public holiday pay. In addition, 
home care workers should be included under this pro-
vision immediately and not be treated as second-class 
workers until 2012. 

On issues of record of employment, most workers get 
deductions for EI premiums in their paycheque from 
temp work agencies. There have been complaints from 
temp workers about getting their ROEs. Some temp work 
agencies tell workers that it is not their responsibility to 
issue ROEs. Workers are being shuttled between the 
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temp agencies and the workplace employers trying to get 
their ROEs. In another scenario, workers finish their 
assignments and want their ROE, but the temp agency, 
which is their payroll employer, will tell them that they 
have not been laid off. The workers are still on the 
agency’s payroll and may still be referred to new assign-
ments. In reality, it is a layoff. It can be a long time 
before the workers get their next assignment. They may 
miss their opportunity to apply for EI even when they are 
eligible for the benefits. 

It is strongly recommended that Bill 139 specify that it 
is the responsibility of the temp work agency to issue 
ROEs. Not having a job puts tremendous stress and 
financial burden on temp workers, who mostly come 
from low-income, marginalized groups. Having access to 
the EI benefits that they have paid into will certainly help 
to ease their financial burden. 

Ms. Karen Sun: The six-month restriction in hiring 
temporary workers by workplace employers is also a 
problem. We strongly object to any barriers to permanent 
employment, such as fees charged to client businesses or 
employees of agencies. We know that some agencies cur-
rently have provisions in their contracts with workers 
stating they were required to pay agencies $500 if they 
successfully seek employment with the referred client 
employer by themselves. These workers are not the prop-
erty of the agency. Workers in Ontario are free to ter-
minate their jobs with any employer, even if this is a 
long-term employer, and find jobs with other employers. 

Bill 139 allows temp work agencies to charge work-
place employers a fee if they hire the workers within six 
months from the start of the assignment. But the temp 
work agencies have already charged a fee from the work-
place employers at the outset for each assignment. This is 
double dipping. This extra fee will deter workplace em-
ployers from hiring temp workers on a permanent basis, 
even though it may be to their benefit, as these workers 
are already trained to do the work. 

We strongly object to this clause, because it is a vio-
lation of workers’ rights to gain permanent employment. 
This will only set up a structural trap for our most vul-
nerable workers by further victimizing them from getting 
decent employment opportunities. Workers are not the 
property of temp work agencies. Any worker should be 
able to terminate their job with any employer and find 
jobs with others. 

Enforcement is another issue. There’s currently a tri-
angular relationship between the workers— 

The Chair (Mr. Bas Balkissoon): You have 30 
seconds left. 

Ms. Karen Sun: —the temp work agency and the 
workplace employer. When a dispute occurs, the two em-
ployers will usually place the responsibility on the other 
party, so we highly support joint liability for the temp 
work agency and the workplace employer for any vio-
lations under the ESA. 

In summary, we at the Chinese Interagency Network 
labour committee would like to recommend that Bill 139 
be passed, but ensure that changes are made to address 

the following: Temp work agencies should be required to 
pay their workers within the same pay range as per-
manent workers, and this pay range should be clearly 
stated in the assignment information in order to ensure— 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. 

Ms. Karen Sun: Thank you. 
The Chair (Mr. Bas Balkissoon): I realize your 

recommendations are in a written submission, so the 
members have it. Thank you for taking the time to be 
here. 

KELLY TOM 
The Chair (Mr. Bas Balkissoon): The next presenter 

is Kelly Tom. Please state your name for the record, and 
you have 10 minutes. 

Mr. Kelly Tom: My name is Kelly Tom. Thank you 
for taking the time to listen to me. 

I have been employed as a temporary worker for 
several years. These are some challenges that I faced as a 
temporary worker that were a detriment to my physical 
health and financial well-being. Some financial chal-
lenges I faced as a temporary worker were that I was paid 
at a lower rate than a non-temp worker doing the same 
work—also, arbitrary fees charged by the temp agency, 
and lack of access to termination or severance pay. These 
three issues have affected my quality of life and my 
ability to be self-sufficient. These three issues combined 
have caused my quality of life to deteriorate, as opposed 
to when I was a permanent employee with benefits. 
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When I talk about fees, one agency asked me to pay 
$250 to update my cover letter and resumé. I refused, and 
they actually refused me work because I said no to the 
$250 that they would make off me. They said, “Go 
elsewhere.” 

Another challenge I faced as a temporary worker was 
a lack of access to permanent employment with benefits. 
As a condition of employment, the temporary agency 
would require that I sign a contract stipulating that I 
would not work for any of their client companies or sub-
sidiaries. As well, the temp agency would have the client 
company sign a contract saying they would not hire a 
former client of theirs at their company or any of their 
subsidiaries. I faced these issues several times and there-
fore had to depend on the agencies for employment. This 
unscrupulous practice by the temporary industry has pre-
vented me from obtaining stable employment with 
benefits, as most of the jobs available are through tem-
porary agencies, many of which use the calculated prac-
tice of requiring both client companies and clients to sign 
contracts which prevent clients from obtaining full-time 
employment and companies from hiring qualified work-
ers. An example of this is, I was looking for permanent 
work and had three phone calls in one week: one from a 
bank, one from an insurance company, and one from a 
market research company. They all said that they were 
required to sign a contract by the temp agency that if they 
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hired me—I don’t want to give the name, but they said, 
“Well, your name is on this list. You work for this 
agency, and we do business with this agency, so we can-
not hire you.” This is very unfair. I was looking for per-
manent work. Considering that eight out of 10 jobs 
advertised are through temporary agencies, you don’t 
know where you’re going to be able to work or not work. 

The financial aspects of fees, a lower rate of pay for 
temporary workers than permanent workers, and lack of 
access to termination or severance pay by the temporary 
industry overall have to stop, as they are creating more 
social costs and problems for the provincial government, 
in the form of higher social assistance costs and health 
care costs, while the temporary industry is making bil-
lions of dollars at the cost of the provincial government 
and taxpayers of Ontario. 

The practice of preventing clients from applying 
directly to client companies or preventing client com-
panies from hiring clients of agencies has to stop. It has a 
very negative impact and a profound effect on Ontario’s 
economy overall, as it keeps people in a perpetual cycle 
of dependency and poverty. This is forced slavery in the 
21st century and has to stop if Ontario is to have a viable, 
healthy economy to compete in the global marketplace, 
survive this recession and be the economic engine of 
Canada it once was. 

The Chair (Mr. Bas Balkissoon): We have time for 
questions. Mr. Bailey. 

Mr. Robert Bailey: Thank you for your presentation 
today. Would you suggest that staffing firms that offer 
these services—if this bill was implemented as it’s 
written—offer those services for free? How would they 
be reimbursed for the training and the work that they do 
in preparing people for the workplace? 

Mr. Kelly Tom: Actually, there are several non-profit 
organizations that help people write resumés and cover 
letters. So that’s redundant. That should be taken away. 
That’s just another added cost that’s unnecessary. You 
have, like I said, non-profit agencies doing this. Why 
would the temp industry try to make money on some-
thing that’s already being offered for free by the non-
profit industry? 

Mr. Robert Bailey: Another question: Are you famil-
iar with the CCACs? 

Mr. Kelly Tom: Yes. 
Mr. Robert Bailey: Do you ever wonder why the 

government exempted them? In your opinion, should 
they be exempted or should they also be included? 

Mr. Kelly Tom: Sorry. What does that stand for 
again? 

Mr. Robert Bailey: Community care access centres. 
They provide health care in the homes. I just wondered if 
you had an opinion on why they were exempted from the 
bill. If you don’t, that’s fine. 

Mr. Kelly Tom: I’ve read about it in the papers. I 
don’t think they should be—they should be included in 
the bill, because you have all these people coming over 
from different countries and looking for work. It’s stress-
ful enough. They’re coming to a different country; it’s a 

culture shock. And then to have all these fees charged to 
them to get a job—did you have to pay a fee to get your 
job? No, I don’t think so. So why should these people 
have to pay a fee to get their jobs? They were trained in 
their countries to be a nanny or what have you. This is 
totally arbitrary and unfair, and this should be included. 
Nobody should have to pay a fee for a job, to work. 

The Chair (Mr. Bas Balkissoon): Thank you. Ms. 
DiNovo? 

Ms. Cheri DiNovo: I totally agree with you, Mr. 
Tom. Also, just for your information, if the agency did 
not introduce you to the client company, the client com-
pany is absolutely incorrect in saying that they can’t hire 
you on and that they’d have to pay a fee to the agency, 
even under the situation we find today in Ontario, just so 
you know. I’m sorry that you went through that. I think a 
lot of the misinformation that goes out is what we’re 
hoping to correct both in this bill and the amendments to 
it. 

The other question I had for you, and I think you kind 
of answered it, is around nannies. There’s been a lot of 
talk about nannies in the news lately, the fact that this bill 
could, but doesn’t, include agencies that deal with over-
seas workers in homes, and really should. That’s where a 
lot of the abuses happen in terms of the charging of fees 
etc. 

Would you be in favour of extending this bill to 
include foreign-trained workers, nannies, as well? 

Mr. Kelly Tom: Oh, definitely. It’s a human rights 
violation as well, what they’re doing. This has to be 
brought in, because it’s going to put a black eye on 
Ontario in regard to human rights. If this is allowed to 
continue, we’re not going to be a place to do business. 
With our economy the way it is, we need all the help we 
can get. We don’t need these agencies to be putting a 
black eye on us as someplace that’s going to abuse its 
workers once they get here. They have enough challenges 
being a new citizen, the culture shock. So I totally 
support this. 

Ms. Cheri DiNovo: Thank you. 
The Chair (Mr. Bas Balkissoon): Mr. Dhillon? 
Mr. Vic Dhillon: In Bill 139, the barriers to per-

manent employment will be removed; that’s one of the 
purposes of the bill. How do you think that will help 
temp workers in their pursuit of getting full-time em-
ployment? 

Mr. Kelly Tom: It will allow them to be more self-
sufficient, with benefits. As it stands now, when you’re a 
temp, if you apply for a job, you’re more or less at the 
mercy of the temp industry and you’re in a cycle of 
poverty and dependency on these agencies, which is 
putting a huge strain on the provincial government in 
social costs, i.e. health care and social assistance. Why 
should the provincial government pay those costs? The 
temp industry makes billions of dollars a year because 
they don’t want to take away this clause. Everybody 
should play by the same rules. 

Mr. Vic Dhillon: How much were you paid on a 
typical assignment, and what type of assignment would 
that be? 
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Mr. Kelly Tom: I worked in banks, insurance com-
panies, call centres. I was paid anywhere from $9 to $12 
an hour. This is below the industry standard in regard to 
pay, which would be anywhere from $15 to $16 an hour. 
I was paid at a lower rate. 

On top of that as well, it’s putting a huge financial 
strain on temporary workers. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much for being here and for taking the time. 

Mr. Kelly Tom: Thank you. 

THE STAFFING CONNECTION 
The Chair (Mr. Bas Balkissoon): The next presenter 

is The Staffing Connection. Please state your name for 
the record, and you have 10 minutes. 

Ms. Rebecca Artymko: Thank you. Good afternoon. 
My name is Rebecca Artymko. I’m here representing The 
Staffing Connection, which has locations in Peter-
borough, Cobourg, and Barrie, Ontario. Mr. Daynes, who 
was scheduled to speak before you today, was hos-
pitalized, unfortunately. 

Mr. Vic Dhillon: Sorry. How many locations did you 
say? 
1400 

Ms. Rebecca Artymko: Three. 
Mr. Vic Dhillon: Three. Okay. 
Ms. Rebecca Artymko: Yes. Unfortunately, Steve 

Daynes, who was originally on your sheet, was hos-
pitalized and not able to make it. That’s why I’m here 
before you now. 

An area that the Staffing Connection focuses on is in 
the area of developing skills in the mindset of people 
who are, specifically, on Ontario Works and the Ontario 
disability support program, ODSP. In this regard, we’re 
able to give these individuals various work experiences 
while on different short-term assignments. Some of the 
benefits of this are, as you’re aware, that some indi-
viduals have personal issues or life challenges they’re 
currently working on, but that are preventing them from 
being able to work at a permanent job. Where these 
individuals may need coaching, we’re able to provide 
them with this assistance while accommodating their 
needs to build their long-term goal of sustainable, full-
time employment so that they become a contributing, 
productive member of the community. 

The Staffing Connection is a very community-minded 
company with emphasis on adding value to our em-
ployees and our clients. In 2008, we donated over 
$50,000 to the Peterborough area. Our community 
mission is to build into the lives of those communities 
that we serve: the employees, the clients and just the 
community at large. Aspects of this bill will restrict our 
ability to accomplish these things. 

I understand the intent of the government, but losses 
of employment and job opportunities, particularly for 
persons on Ontario Works and ODSP, will be one of the 
results of the government’s actions if amendments are 
not made, along with the strong possibility of many 

reputable agencies, including the Staffing Connection, 
going out of business. 

The staffing services industry in Ontario has recently 
incurred some significant financial hardship as a result of 
general decline in the economy, combined with the 
adoption of the new statutory holiday, Family Day, in 
2008, and the recent removal of “elect to work” 
provisions in the regulations. Nevertheless, the Staffing 
Connection, as a member of ACSESS, supports the 
initiatives to create a fair and balanced environment for 
all employees and employers in all industries in Ontario. 

The Staffing Connection is supportive of Bill 139 in 
its objectives. Major concerns are limited to three areas: 
the continuance of employment while not working; 
termination of severance rights; and regulating business 
terms and client fees within service agreements. I will be 
speaking of two. 

The continuance of employment while not working is 
the first one. The Staffing Connection is very concerned 
with subsection 74.4(2), because it creates an implied 
continuance of employment while not on assignment, 
which, in turn, constructs an inconsistency between the 
employer’s obligation and the reality of the employment 
context. This is inconsistent with not only other juris-
dictions within Canada but within North America. The 
legislation fails to appreciate the nature of temporary 
employment and the staffing services industry. It creates 
a different and higher standard for staffing company 
employers, and creates a higher cost burden and liabil-
ities for temporary staffing companies compared to all 
other agencies in every other industry. The Staffing 
Connection is very concerned that this proposed amend-
ment will result in a significant reduction in the number 
of short-term employees being hired and will result in 
higher unemployment in the province of Ontario. 

This provision will cause the greatest harm to thou-
sands of employees who choose temporary employment 
and benefit significantly from the flexibility and the 
training provided. Many times our employees utilize our 
services as a means to fill their employment gaps be-
tween seeking permanent positions. In many cases, our 
employees are hired on by our clients after a specific 
period of time working on our payroll. Some of these 
employees may never have had the opportunity at full-
time permanent employment, except for the fact that we, 
as a staffing agency, were able to give them that oppor-
tunity to show our clients, and in some cases coach them 
through developing their work ethic and their skill set. 

The employees who face various personal barriers or 
life challenges will have less of an opportunity to become 
integrated back into the workforce. 

In the interest of time, our recommendations for 
amendments are very much in line with those that you’ve 
already been provided with through our association, 
ACSESS. 

The second point that I’ll be talking about is regu-
lating business terms and client fees within service agree-
ments. Paragraph 74.8(1)8 and subsection 74.8(2) limit a 
temporary help agency from charging a fee to a client in 
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connection with the services provided. The client is al-
ways the company or the organization and is never the 
worker or the candidate. Controlling financial business 
terms between staffing services and clients represents a 
misapplication of employment standards legislation in 
the area of consumer and commercial transactions. 

The Employment Standards Act governs the relation-
ship between employees and employers in Ontario, and 
the act should not be misused to interfere with estab-
lished contractual business agreements between staffing 
firms and their clients. Temporary help services incur 
significant advertising, recruitment, background screen-
ing, risk and other overhead costs and should be permit-
ted to offer their services to clients without government’s 
arbitrary interventions, limitations and restrictions upon 
legitimate business terms. 

This provision fails to provide any meaningful benefit 
to low-wage workers. It will significantly damage the 
largest percentage of the industry providing important 
services in areas of information technology, accounting, 
engineering, manufacturing, medical services and other 
professional services. 

These amendments will cause significant hardship and 
irreparable harm to the Staffing Connection and, by ex-
tension, its clients and its candidates. The client loses the 
opportunity to evaluate the progress of a potential 
employee who may never have had the opportunity to be 
employed at that employer because of various issues with 
the employee’s history. We’ve had many cases where a 
client has had the same employee’s resumé but they 
would not interview them because of past history, but 
because they were placed on an assignment at that client 
through The Staffing Connection, they were retained by 
the client in a full-time permanent capacity after the 
specified contractual period of time. 

We provide opportunities, not barriers to employment. 
The recommendations are definitely in line with the 
association ACSESS for regulating business terms and 
client fees within service agreements. 

In conclusion, through Bill 139, the Ontario govern-
ment specifically recognizes the importance of the 
staffing industry and the significance of the industry to 
job seekers, employees, employers and industry. Bill 139 
will establish a new part in the Employment Standards 
Act defining the relationships between parties and special 
rules for the staffing service industry. The objective is to 
ensure that Ontario’s employment legislation recognizes 
the needs of temporary employees and staffing firms that 
employ them in a fair, balanced way. 

In these uncertain economic times, many of our clients 
will utilize the services of the Staffing Connection to 
meet the demands of peak orders. If they did not utilize 
our services, they still would not hire on their own 
because they don’t know what tomorrow holds for them. 
In this scenario, no one benefits. Even if it was a tem-
porary assignment, the low-income person will get no 
hours and therefore no money. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much for taking the time to be here with us. 

Ms. Rebecca Artymko: Thank you. 
The Chair (Mr. Bas Balkissoon): The next presenter 

is Nadira Gopalani. 
Interjection. 
The Chair (Mr. Bas Balkissoon): Did I miss one? 

My apologies; I’ve missed one. We’ll get back to you 
next. 
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LABOUR READY 
The Chair (Mr. Bas Balkissoon): Labour Ready. 
Can I get you to state your name for the record? You 

have 10 minutes. 
Mr. Kevin Suter: Thank you, Mr. Chairman and 

members of the committee, for the opportunity to speak 
regarding Bill 139. My name is Kevin Suter; I’m the 
regional safety manager for Labour Ready, a temporary 
staffing company that specializes in blue-collar casual 
labour. With me in the gallery is Mark Tower, the area 
vice-president for Labour Ready. 

Last year in Canada, Labour Ready put more than 
24,000 people to work, more than half of those in 
Ontario. We served more than 6,000 companies, many of 
them small and family-owned businesses. 

We support much of this bill, but I am here today be-
cause I think the authors misunderstand the staffing in-
dustry and don’t know how this legislation will hurt the 
very people they intended to help. In particular, we are 
concerned with these provisions: It overrides the “elect to 
work” standards and does not recognize active versus 
inactive employment; it requires termination notice and 
severance for temporary and casual employees; and it 
requires written job descriptions before assignment. 

When most people think of casual labour, they think 
of the cash corner, the illegal practice of hiring people off 
the street and paying them unfair wages under the table. 
Companies like Labour Ready are the legal and ethical 
answer to the cash corner. 

Labour Ready is an on-demand labour provider. We 
fill job orders as we receive them. If one of our cus-
tomers gets an urgent order, they can call us to fill 20 
positions that morning. Businesses use our services when 
someone is absent, to meet seasonal demands, to fill high 
turnover positions, to complete special projects or to hire 
people through working interviews. 

People work at Labour Ready when they’re in 
between jobs, to learn new skills, or to make ends meet 
with a second job. On average, a temporary worker 
works for us for only 20 days—and that may be inter-
mittently. Many use temporary work as a bridge to full-
time employment. Labour Ready has never charged a 
placement fee or required a certain length of service 
before a customer can hire one of our employees. We 
also employ a lot of individuals whom traditional em-
ployers call unemployable. Some are homeless or 
incapable of holding a regular 9-to-5 job due to physical, 
mental or personal challenges. 

The changes to the “elect to work” section would 
impose a standard upon the staffing industry that no other 
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industry is required to meet. Labour Ready truly is an 
“elect to work” employer. 

When this bill was introduced, the Minister of Labour 
said, “A few decades ago, temporary help agencies pro-
vided workers for short-term clerical jobs.” We still do 
that, but for blue-collar jobs. Most of our jobs only last a 
day or two. Our employees choose whether to work on a 
daily basis. We do not penalize employees who work 
sporadically. At the end of each assignment, we assume 
that an employee has terminated his or her employment 
relationship with us, and many of our employees work at 
several agencies at one time. We have no way of know-
ing they’re available to work unless they sign in at the 
branch. This bill deems temporary employees to be 
current employees even if they do not make their avail-
ability known or choose not to work. 

Say a Tim Hortons employee was able to work but 
decided not to show up to work for three months. If Tim 
Hortons gave them their job back, nobody in their right 
mind would say that that person was an employee of the 
company during the three months they did not work, and 
yet that is what this bill would mean for temporary staff-
ing agencies. 

Section 74.11 requires notice of termination if an 
assignment employee has not worked for 35 consecutive 
weeks. It is impractical to expect us to issue a notice of 
termination, particularly if we have no way of knowing 
whether someone is willing to work for us on any given 
day. Requiring us to give termination notices and sever-
ance will add an administrative burden that would be 
impossible to meet. We have no way of tracking the 
availability of thousands of employees who do not con-
tact us. Likewise, it is impractical to expect us to pay 
severance and give a temporary employee 21 weeks of 
pay when they only worked 20, and to do so 35 weeks 
after they last chose to work. The cost would be passed 
on to our customers, and that will cost jobs. We recom-
mend that you delete clause 74.4(2)(b). Staffing firms 
should not be held to a standard that no other company in 
all of Canada would be expected to meet. 

Providing written job descriptions before an assign-
ment will unnecessarily add to dispatch time, increase 
costs and ultimately cost jobs. We tell employees in 
writing what a job pays before they accept it, and they 
know we pay daily for short-term assignments and week-
ly for longer assignments. We print the client’s contact 
information on the work ticket that we give employees 
upon assignment. We give verbal job descriptions and 
direct our employees to call us if they’re asked to do 
something else. However, providing written job des-
criptions before assignment is impractical for on-demand 
agencies. When customers call with a job order, they may 
need temporary employees within 30 minutes. Customers 
give a verbal job description, which we share with the 
employees, but writing the description on a dispatch form 
takes more time than most people would think. If we had 
to give each of 20 workers written notification of 20 
different jobs, we’d need at least one and a half more 
hours to assign the workers. Considering that on a sum-
mer day we may dispatch more than 70 people, we would 

have to hire additional staff to complete the written job 
descriptions, and that additional cost would have to be 
passed on to our customers, again costing jobs. 

Labour Ready recommends that job descriptions be 
shared verbally upon assignment and be made available 
in writing to employees upon request and in a reasonable 
amount of time. 

Although Labour Ready does not charge a fee when a 
customer permanently hires one of our employees, we 
understand the practice and do support ACSESS’s posi-
tion on this point. 

Again, thank you for your time. We support many of 
the initiatives in this bill, and we do believe it’s well-
intended. However, the requirements I discussed will cost 
jobs. We have submitted a brief to provide more infor-
mation, and I welcome the opportunity to answer any 
questions you might have. 

The Chair (Mr. Bas Balkissoon): Thank you. We 
will start the questions with Ms. DiNovo. 

Ms. Cheri DiNovo: Thank you, Mr. Chair, and thank 
you for your deputation. Do you issue records of employ-
ment for your employees? 

Mr. Kevin Suter: We issue records of employment 
electronically, right directly to Revenue Canada, after 
seven days of absence. 

Ms. Cheri DiNovo: And to the employees too, for EI? 
Mr. Kevin Suter: Revenue Canada, as of March 26, 

has said that employers do not have that obligation if 
they do submit them electronically. Any of our em-
ployees can go to the local HRDC office and get a copy 
of their record of employment. 

Ms. Cheri DiNovo: In the European Union—this is 
true of European Union countries—they’ve brought in a 
mandate for equal pay for equal work. We’ve heard some 
deputants who talked about that. Would you support 
equal pay for equal work? In other words, if one of your 
temporary employees is doing exactly the same job as a 
permanent employee, exactly the same job, should they 
be paid the same wages? 

Mr. Kevin Suter: That’s a very difficult question to 
answer because we have such a wide variety of jobs and 
a wide variety of experiences. A lot of our workers, 
because it is very short-term, are new workers to almost 
every job they go to. I would say that in many cases our 
employees are already being paid what a new worker 
would have been paid by one of our clients. I’m not 
saying that’s in all the cases. I think it would be very 
difficult for me to answer at this point. 

The Chair (Mr. Bas Balkissoon): Mr. Dhillon? 
Mr. Vic Dhillon: Thank you very much. Does your 

firm charge a temporary-to-permanent fee? 
Mr. Kevin Suter: No, sir. 
Mr. Vic Dhillon: What’s your practice on recruiting? 

How do you recruit employees? 
Mr. Kevin Suter: Oh, jeez, a variety of ways. We 

certainly contact social service agencies. In some com-
munities we’re in, we deal with Ontario Works. We do 
advertise. We are storefront agencies. We’re not in up-
stairs offices, so we have signage right on the street when 
people walk by. It’s a variety of ways. 
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Mr. Vic Dhillon: What type of assignments are 
given? 

Mr. Kevin Suter: The type of jobs, you mean? 
Mr. Vic Dhillon: Jobs, yes. 
Mr. Kevin Suter: It’s such a wide variety with us. We 

do everything from hospitality to construction to factory 
to warehouse to unloading trucks at stores. There’s such 
a wide variety. If our clients request a skill, we’ll look for 
it, and if we can find it, we service them. 

Mr. Vic Dhillon: Would you be able to give an 
example of the amount of mark-up you charge? 

Mr. Kevin Suter: Every client is completely dif-
ferent, so I couldn’t give that amount. I can tell you— 

Mr. Vic Dhillon: The numbers might be different but 
the percentage— 

Mr. Kevin Suter: Again, the percentage is different 
from client to client. What I can tell you is that, after all 
of our costs are factored in, we typically work on a 2% to 
3% profit. 

The Chair (Mr. Bas Balkissoon): Mr. Bailey? 
Mr. Robert Bailey: Thank you, Mr. Chair, and thank 

you for coming in today, Mr. Suter. The way you des-
cribed it, especially, your firm is probably a little more 
unique. It’s just-in-time staffing instead of just-in-time 
delivery. Would a lot of the staffing people, the resour-
ces, be new Canadians and—I noticed you mentioned 
Ontario Works—people who maybe wouldn’t have an 
opportunity to take part in the labour force if they didn’t 
have an opportunity to work through your firm? 

Mr. Kevin Suter: Depending on the community 
we’re in, we have a large number of new Canadians, yes. 
I wouldn’t say that they’re the greatest percentage of our 
employees but, for example, our downtown Toronto of-
fice would have a larger percentage than our Peter-
borough office. But yes, we do have a fair number. 

Mr. Robert Bailey: Do I have time for one more? Is 
that it? 

The Chair (Mr. Bas Balkissoon): One quick one. 
Mr. Robert Bailey: What would be the impact, if the 

bill is implemented as written, on your firm? 
Mr. Kevin Suter: Similar to what some of the pre-

ceding agencies have talked about, certainly it would 
increase our costs, which I think would certainly decrease 
our customer base, which would decrease the number of 
jobs we could offer. I think that our clients would be 
more leery of dealing with agencies, but I don’t think that 
they would necessarily be hiring people temporarily 
themselves. I don’t think it would create more jobs. I 
think that many of the factors in there would cause us, as 
some of the other agencies have said, to be looking at 
more long-term placements. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much, and thank you for taking the time to be here. 
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NADIRA GOPALANI 
The Chair (Mr. Bas Balkissoon): Now I will go to 

Nadira Gopalani, and my apologies for having you stand 

up before. You have 10 minutes. Please state your name 
for the record. 

Ms. Nadira Gopalani: Good afternoon, everyone on 
the committee. My name is Nadira Gopalani. I would like 
to thank the committee for giving me the time to be here 
today to talk about why it is important to make sure that 
Bill 139 is strong enough to address the issues faced by 
the disposable workforce: workers who are facing the 
consequences of temp businesses being allowed to collect 
as much as they can from workers without being regu-
lated or facing any consequences. 

The lessons that we are learning from the current eco-
nomic crisis are that businesses need effective regulation 
for a sound economy to exist. 

My daughter is currently looking for a job in com-
panies that we are hearing about this afternoon. Let me 
tell you a bit about what is actually happening on the 
ground. 

When we came to Canada, one of my kids, who is a 
trained IT professional, tried to get work in her pro-
fession. When there seemed to be no breakthroughs 
available, the logical step was to go the route which was 
the norm in Toronto, and that was, to be able to get a 
position in one of the IT firms, to register with a temp 
agency, get a contract and work for it. She did just that. 
She got a job at an IT company. 

Now, that IT company is a world-famous, well-known 
one. It has a very well defined, tiered workforce who are 
known as regulars, supplemental, and temps and con-
tractors. The temp tier is the disposable workforce, 
usually hired through high-ranking temp agencies. 

The temp agency in question defines itself—let me 
quote from their website. It’s “a world leader in the em-
ployment services industry, creating and delivering ser-
vices that enable its clients to win in the changing world 
of work.” This agency did a great job. It did deliver a 
world-class worker to the IT company. 

My family member worked for over two years for this 
IT company through the agency, earning less than 50% 
of what her co-workers did, with no benefits, working 
harder than the co-workers just to be able to hold on to 
that job, with the hope of being hired as a regular worker. 

At the beginning of the assignment, my kid’s job 
duties were to deal with 15 businesses across Canada. 
But after some time, things changed. When she started 
working, her work ethic and hard work were recognized, 
and the quality was appreciated, so a lot of new respon-
sibilities were added. From 15 businesses, she was asked 
to deal with 250 businesses across Canada. What did that 
mean to her as a worker? From 80 to 90 calls in a week, 
it went to 90 calls a day and 350 e-mails to be answered 
every single day. This company where she was working 
has a reputation for answering each and every call and 
e-mail within a turnaround time of two hours. 

All the temps working there worked faster and harder 
than all regular co-workers, just at the thought of being 
hired permanently by that company. But my kid learned 
the hard way a very big lesson: It takes much more than 
that to be hired permanently. 
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This afternoon, I’m hearing a lot of questions being 
put to agencies that are sending workers on temp assign-
ments, and we are hearing very twisted and very vague 
answers that companies are finding it very hard to just 
pin down one single client agency that they are working 
with to be able to give an answer about the markups 
they’re giving. 

Let me explain what was happening. The regulars who 
were working in the company were paid $25 hourly, with 
benefits. The supplemental staff was paid $16 an hour, 
and temps were paid $13 an hour. So when the duties 
changed, the thing that happened is very strange. At no 
time in the whole time after the duties changed was there 
any difference of a single penny in the wages that were 
being paid to my kid. 

There were at least three managers who met with her 
on separate occasions and discussed the possibility of 
being hired as a permanent person, but as soon as they 
realized that it was a temp worker, their immediate ad-
vice would be, “You’re an excellent person, an asset to 
our company, but our advice would be to go out of the 
company for one year, and only then will it be possible 
for us to hire you back as a permanent employee of this 
company.” 

So, just coming to the second year of employment, 
there came a situation, and like it happens a lot of times, 
there were some errors on my kid’s paycheque. There 
were some wages owed, backlogged. The manager had to 
be called upon to make another copy of the hours 
worked, and as they were going through the process, he 
questioned her and asked, “So what is the agency paying 
you now?” When he heard that she was being paid $13 
an hour, his eyebrows just shot through the sky. It was 
very obvious that there was a different set of wages being 
paid to the permanent workers and there was a huge 
markup on what was being paid to the temp workers. 

Besides my family member, there were 13 other temps 
who worked in that agency, and when things came to the 
position where a lot of work needed to be done, the pres-
sure was all on the temp workers. 

Around that time, this well-known company sold a 
part of its business to another business in China. What 
that meant was that a lot of jobs in the company needed 
to be restructured. So the regular employees, each and 
every person, were met by the manager and had an inter-
view. They had a session where they went through what 
it meant to them. Everyone had a discussion. The mana-
gers had a discussion with the employees to soften the 
blow and also to discuss further strategies—how they 
could connect themselves, how they could position them-
selves better in the future in their working life. But the 
temp workers were all huddled together and had a five-
minute meeting where they were just told, “We are going 
to sell the business and that’s it. There’s nothing else.” 
The perma temps, who were working for more than two 
years, were never considered important enough to discuss 
their future with the company. 

Now, coming to the differential treatment that was put 
out to my child, being a temporary agency worker rather 

than a regular worker had a huge impact on us as a 
family. Let’s do the math. What happened? Let’s do the 
math, because that does constitute— 

The Chair (Mr. Bas Balkissoon): You have 30 
seconds left. 

Ms. Nadira Gopalani: —an important part. So, 
$28,000 for every year worked: That meant my daughter 
received $62,000 less for two and a half years that she 
worked in that company, with no public pay—that means 
20 days of public holiday pay—and no benefits, while 
regular workers collected benefits and accrued pensions 
also. There was no— 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. I have to move to the next presenter. Thank you 
very much for taking the time to be here with us. 
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CANADIAN AUTO WORKERS 
The Chair (Mr. Bas Balkissoon): The next presenter 

is the Canadian Auto Workers. 
Mr. Ken Lewenza: It might be the most relaxing five 

minutes I’ve had this year. 
The Chair (Mr. Bas Balkissoon): I’d ask you to state 

your name for the record. You have 10 minutes. If there’s 
any time left after your presentation, I will allow ques-
tions of all three parties. 

Mr. Ken Lewenza: Thank you very much. Let me 
thank the committee for taking the time on this very, very 
important bill. To my left is Laurell Ritchie. She is a 
CAW staff representative who works with workers who 
lose their jobs. To my right is Cammie Peirce, who works 
in the adjustment centre, representing CAW members 
who have lost their jobs. I’m Ken Lewenza, president of 
the Canadian Auto Workers union. 

Again, we gave each of you a brief. Obviously, the 
brief is much longer than 10 minutes, so I’m just going to 
kind of skip through the important sections of the brief if 
you don’t mind, for the purpose of time, to try to ensure 
that you have some questions and the opportunity. 

On the introductory page: Obviously, employment 
standards are important to all workers, those covered by 
collective agreements as well as those most vulnerable to 
labour market forces. Every day we see fresh evidence 
that all workers are vulnerable at least some of the time. 

At the bottom: A good first step—holiday pay ex-
tended to temporary agency workers. Effective January 2, 
2009, the provincial government enacted regulation 
432/08, which extends public holiday pay to those not 
previously eligible as “elect to work” employees. This 
greatly benefits temporary help agency, casual, on-call, 
and contract workers. 

Many more steps are needed for a greater measure of 
fairness and equality for temporary help agencies. The 
CAW welcomes this. At the same time, we strongly urge 
the government to make improvements that would ensure 
that the bill is more effective in achieving the overall 
stated goal. 

Like many other workers, laid-off CAW members find 
themselves confronted by a disturbing new reality, one 
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they were not prepared for and one that many Ontarians 
are not yet aware of. Many of these laid-off members 
simply cannot find a new job now except by applying to 
temporary agencies. 

Our action centres’ report—and we have multiple 
action centres: Action centres for laid-off CAW members 
are reporting as follows: 

(1) Between 70% and 90% of the advertised job 
postings are now through temporary help agencies. 

(2) Workers see jobs that they used to do for $20 an 
hour now advertised at $15 an hour, with the difference 
presumably going to the temp agencies. 

(3) Workers can’t apply directly to firms with job 
openings; they are directed instead to apply to temp 
agencies. 

(4) There’s no end in sight to the worker’s association 
with the agency because of the barriers erected by tem-
porary agencies to permanent employment. 

(5) Once locked into this relationship with temporary 
agencies, some workers report that they are not able to 
accumulate the required hours to qualify for a future EI 
benefit. 

The emergence of a new labour market that offers in-
creasingly unstable employment and that encourages jobs 
that are low-wage, with few health benefits, is a problem 
not only for the workers involved and their families, but 
the province as a whole. 

Those working for employment agencies earn 40% 
less than their permanent counterparts. The gaps persist 
even when hours of work are taken into account—and 
again, that’s right from Statistics Canada. 

There is a common perception that the only problem 
with temp agencies is that a few “bad apples” have 
spoiled it for the rest—the disreputable fly-by-night oper-
ations that take a worker’s money one day, close up, and 
reopen under a new name. But there is another, bigger 
problem. As reported to the CAW 2008 collective bar-
gaining and political action convention, “Employers are 
developing a disturbing ‘relationship of convenience’ 
with the temp job agencies that have popped up every-
where. These are not the temp agencies of old. It’s not 
about casual labour for limited time projects. It’s about 
converting stable employment into agency work. 

“And it’s big business. Manpower Inc. ... is now 
ranked among Fortune 500’s.... 

“Hiring through private temp agencies happens in 
many sectors across the economy. It is even transforming 
the auto industry. This is especially true of lower-tier 
auto parts firms. Researchers estimate 10% to 20% of 
auto parts workers are now classed as ‘temporary.’” 

A peer helper at a CAW worker action centre in 
Oshawa writes: 

“First of all, various agencies, and employers make it 
near impossible to become privately employed within 
companies with which they have contracted.... 

“Agencies will commonly secure a contract with a 
(client) company, locking out all outside hiring capa-
bilities, ensuring contingency fees, and effectively 
forcing employees to work for deflated wages while 
charging a company a contracted or full rate.” 

Temp agencies are not creating jobs. They are not a 
new pathway to employment. Rather, they are developing 
relationships with employers on a for-profit basis and 
then acting as the gatekeepers. This has very serious 
implications for the next generation of jobs—jobs offered 
by Honda. 

Bill 139 would still allow agencies to apply restric-
tions on companies hiring workers directly during the 
first six months of an assignment. A six-month exemp-
tion—a very large loophole—will undermine the stated 
objectives of Bill 139. A six-month loophole could have 
the unintended consequence of a revolving door of six-
month assignments—and I think the sister prior to my 
presentation identified that fairly clearly. 

In conclusion, the CAW has chosen to focus on the 
three issues which speak most directly to our members’ 
lived experiences: the barriers that stop temporary work-
ers from getting permanent employment; the need for 
equal treatment on severance and termination pay; the 
need for joint and several liability protection. 

We commend the government for taking the initiative 
on holiday pay for temp agency workers, for committing 
to stronger enforcement, and for tabling Bill 139. 

We also strongly urge the government to remedy the 
serious flaws in Bill 139 which will undermine, if not 
defeat, its worthy objectives. 

Again, you’ve got the full address in front of you. Ob-
viously, it’s more detailed than my explanation here 
today, in the interests of time. I hope that you will take 
the time to consider our brief and enact the ideas and 
suggestions within the legislation. 

Once again, I thank the government and the opposition 
parties for their work and for introducing Bill 139 to the 
Legislature. 

The Chair (Mr. Bas Balkissoon): We have one 
minute for each member. I believe it’s the government’s 
turn. Mr. Dhillon. 

Mr. Vic Dhillon: Thank you for taking the time to 
appear before the committee. 

Do you feel that temp agencies are taking away full-
time work in general, all over the province? 

Mr. Ken Lewenza: There’s absolutely no question 
about it. Employers are looking at temp agencies as a 
supplementary workforce that is actually now encroach-
ing into full-time jobs for the purpose of cost-saving, yes. 

The Chair (Mr. Bas Balkissoon): Mr. Bailey. 
Mr. Robert Bailey: It’s good to see you, Ken. 
What percentage of your laid-off members would you 

think are being placed now, re-placed, in employment 
with temporary agencies? 

Mr. Ken Lewenza: Some 80% to 90% of them have 
to go through a temp agency to get a job. Cammie Peirce 
deals with this first-hand. Are those numbers accurate? 

Ms. Cammie Peirce: That’s probably very close to 
accurate. In spite of the fact that we try very hard not to 
be going through a temp agency, even if you go onto the 
Service Canada website, you will find that it is absolutely 
flooded with agencies. That’s the way people are getting 
their work. 
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Mr. Robert Bailey: They’d still be union members, 
and if there was a recall they would be able to be re-
placed, if the jobs come back again, even though they’ve 
left with a temporary agency? That doesn’t jeopardize 
their membership? 

Mr. Ken Lewenza: That’s a collective bargaining 
issue. There are some bargaining workplaces, actually, 
where temp workers are excluded from the bargaining 
agreement. Again, it depends on the strength and power 
of the union to be able to change. Obviously, I would like 
to believe that every worker who walks into a unionized 
work environment gets the benefits of a unionized work-
er, but it depends on your ability to bargain with the 
employer and to strengthen your ability to do that. 

The Chair (Mr. Bas Balkissoon): Ms. DiNovo. 
Ms. Cheri DiNovo: Certainly, in the European Union, 

equal pay for equal work is the law of the land, and that’s 
what we’re after in the New Democratic Party, across the 
board. 

The six-month barrier to employment—I think the six-
month charge is actually open to a charter challenge, so 
it’s something you might want to look at in the CAW, 
because it is a barrier to employment. 
1440 

My one question is about home care workers and 
nannies. Mr. Lewenza, would you be in favour of ex-
tending the coverage of this bill to include those who are 
most exploited—foreign-trained workers? 

Mr. Ken Lewenza: Absolutely. In fact, the media 
attention on that particular abuse has been significant and 
I hope all Ontarians have been following the media 
reports on that exploitation. 

The Chair (Mr. Bas Balkissoon): Thank you very 
much and thank you for taking the time to be with us. 

Ms. Laurell Ritchie: Sorry, I have just one other 
item. We have a lot of action centres with the CAW, and 
so do a lot of other unions and organizations right now, 
given the extent of job loss. Yesterday, there was a big 
forum for action centres, union and non-union, in 
London— 

The Chair (Mr. Bas Balkissoon): I have to actually 
be very quick because I have a full list of deputants. 

Ms. Laurell Ritchie: I’ll leave this document with 
you from that group. 

The Chair (Mr. Bas Balkissoon): Okay, thank you. 
Mr. Ken Lewenza: I’m going to walk around until 

the next presentation starts to thank you guys. 
The Chair (Mr. Bas Balkissoon): Thank you very 

much. Thank you for coming in. 

STEVENS RESOURCE GROUP INC. 
The Chair (Mr. Bas Balkissoon): The next presenter 

is Stevens Resource Group, if you could come forward. 
Can you please state your name for the record? You have 
10 minutes. 

Ms. Sherri Stevens: Good afternoon. I would like to 
thank you for giving me the opportunity to speak to you 
today. 

My name is Sherri Stevens and I am the president and 
owner of Stevens Resource Group. We have eight loca-
tions in southwestern Ontario, mostly in the smaller, rural 
communities. Next year, we’ll be celebrating 20 years in 
business. 

Our story began in 1990. After working for eight years 
as a flight attendant, I decided to change careers. During 
this transition, I turned to a staffing firm that placed me 
in temporary administrative positions with government 
agencies. This gave me time to think about my future 
while still being able to take care of life’s necessities. 
Working with a staffing firm made it so much easier and 
gave me the opportunity to build my skills while gaining 
confidence in myself and my abilities. I was introduced 
to jobs that I know I would never have been able to 
secure on my own. I also learned from my experience 
that I still wanted a career involved in helping people. I 
decided to return to my hometown. This was at the 
beginning of the 1990 recession and jobs were difficult to 
find. 

Having had such a positive experience, I opened my 
own staffing company. I secured a $1,000 line of credit 
and worked at night in a printing shop so I could pay my 
employees. As the recession waned, businesses started 
calling for flexible employees to support their sporadic 
growth. Many of our first team members were stay-at-
home moms who were looking to re-enter the workforce. 

I recall my very first team member. Her name was 
Jeanne Turner and she had just graduated from a job re-
entry program. Jeanne was very quiet-spoken, introverted 
and would blush when spoken to, but she had a kind 
heart and determination. At a chamber board meeting, I 
was approached by the general manager, who required a 
part-time receptionist. At this point, Jeanne only wanted 
part-time work, as her children were still in school. This 
position was perfect for her. Eventually, the role turned 
into a full-time position with the chamber. 

As consumer confidence grew, so did the demand for 
our services. In 1992, we were approached by a local 
automotive company to provide 20 production associates 
for their just-in-time production line. I remember one 
team member in particular, Amer Cengic. Amer, his wife 
and three-year-old daughter came to Canada from Bosnia 
looking for a better life. Amer came into our office look-
ing for work as a production associate in July 1992. Even 
though Amer had a B.A. in business and a master’s in 
marketing from Bosnia, he was desperate for a job and 
would do anything to support his young family. 

In September 1992, we placed him with our new 
client, who was so happy with Amer’s performance that 
in January they offered him a full-time position. After 
only four months of employment, Amer was invited by 
the company president to visit their head office in Japan. 
Seventeen years later, Amer is still employed with this 
client and is now their general manager. I am so proud to 
have witnessed his career progression. Amer is not only a 
client, but a trusted colleague. Today, this client has al-
most 560 employees; 510 found full-time employment 
through our company. 
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This is only one example of many where we were able 
to place a substantial amount of people into full-time 
positions. This clearly demonstrates how the staffing 
industry removes barriers and builds bridges to oppor-
tunity in living the Canadian dream. Also, as our client 
base grew, so did the need to add more internal, full-time 
staff members. 

Another story that comes to mind is Nelson Martinez. 
Nelson was a new Canadian who emigrated from the 
Philippines. He had eight children and he couldn’t afford 
to bring them all to Canada; he had to leave one behind. 
He was in Canada for one year. He was working for other 
employers—not temporary staffing agencies, but other 
employers—at minimum wage, and still could not afford 
to bring his child to Canada. He came to us and we were 
able to place him in a full-time position for substantially 
more than minimum wage. As a result, they were able to 
bring their four-year-old-daughter to Canada. His wife 
had tears in her eyes while thanking us for getting her 
husband such a great job. Nelson kept saying, “Because 
of you and Stevens—thank you.” 

As you can see from the preceding real-life stories, 
many benefits are realized by our team members. Jeanne 
was able to gain valuable skills and self-confidence while 
at the same time allowing flexibility in her schedule for 
her family, Amer gained experience that was instru-
mental in advancing his career, and Nelson was able to 
reunite his family and provide a good life for them. 

Our guiding principle at Stevens is to focus on pro-
moting a culture of initiative, integrity, creativity and 
trust. This is posted in our head office and at all our 
branches. We believe that productive relationships are 
the result of mutual respect and commitment. Our people 
are our strength; their success is our success. This is why 
we thoroughly prepare all team members prior to their 
work assignments. 

Initially, we spend two and a half hours with each 
team member and our ISO certification standardizes our 
process to ensure consistency in that delivery. We con-
duct a detailed client workplace inspection and we have 
declined business if we believed the worksite to be 
unsafe for our team members. In addition to our em-
ployee handbook that outlines our policies and pro-
cedures, all team members are given specific instructions 
regarding their assignment prior to placement. 

In your packages are invitations. I would personally 
like to invite you to visit any of our branch locations to 
meet our team members and review our business prac-
tices. 

I agree with the intent of Bill 139. However, to make 
this a fair and balanced bill, our recommendation is to 
remove only two clauses. 

(1) Recommendations for continuance of employment 
while not working: Do not codify a continuance of em-
ployment, and recognize/respect periods of active versus 
inactive employment. There is no employment when the 
assignment employee is inactive—not on assignment. 
Delete clause (b) of subsection 74.4(2). Do not impose a 
different and more onerous legislative standard on 

staffing firm employers. The notion of implied con-
tinuance of employment is contrary to well-established 
principles of employment law and existing provisions 
contained in regulation 288/01 of the Employment 
Standards Act. 

(2) Recommendation for regulating business terms and 
client fees within service agreements: Remove 74.8, 
paragraph 8 of subsection (1), and subsection (2), which 
interfere with business terms, and refocus attention on 
employment-related issues such as employment agree-
ments and employment terms so that a worker is never 
unfairly restricted from seeking employment with pros-
pective employers. 

Should this bill pass in its entirety, I fear for the con-
tinued existence of our industry in Ontario. But most of 
all, I fear for the people who depend on us to be their 
human link to better opportunities. Who will be left to 
support our employees? Will we be looking at increased 
social assistance or employment insurance? With an $18-
billion deficit over the next two years, can our govern-
ment support the impact this bill will create? 

The businesses that do survive this recession will be 
left without the flexibility that our industry affords them, 
potentially having their existing employees work more 
overtime while ignoring the excess hours legislation, 
adding more job responsibilities per employee or paying 
people under the table. Efficiencies will be lost. Costs 
such as labour, WSIB and health care will increase. Busi-
nesses will close completely or relocate to other prov-
inces or countries where the business environment offers 
more freedom for all. 
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I am very passionate about this industry and the 
benefits and opportunities we provide people. I also feel 
very fortunate to be an entrepreneur and to own a small 
to medium enterprise in the province of Ontario, as do, 
I’m sure, many of my colleagues in the staffing industry, 
many of whom are also SMEs. 

I would like to commend the McGuinty government 
for saluting small business last October by dedicating the 
month to entrepreneurs and small firms. To quote 
Harinder Takhar, Minister of Small Business and Con-
sumer Services, “Small business owners and entrepre-
neurs are truly exemplary Ontarians. After all, they are 
key contributors to innovation, investment and job crea-
tion in every part of our province. They are the drivers of 
our economy, and while we pay special tribute to them 
this month, their efforts are felt year round.” 

Ninety-nine percent of Ontario firms are SMEs and 
account for over 360,000 businesses— 

The Chair (Mr. Bas Balkissoon): You have 30 
seconds left. 

Ms. Sherri Stevens: —and over half of the private 
sector jobs. SMEs contribute more than $250 billion in 
economic activity annually. I fear Canada, and in par-
ticular Ontario, is in for the fight of its life. We should 
not let the sins of a few condemn the whole. If SMEs are 
such a key part of Ontario’s economic growth and 
potential recovery, why are we putting up more barriers 
for conducting business in Ontario? 
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The Chair (Mr. Bas Balkissoon): Thank you very 
much for taking the time to join us. 

HCR PERSONNEL SOLUTIONS INC. 
The Chair (Mr. Bas Balkissoon): The next presenter 

is HCR Personnel Solutions Inc. Please state your name 
for the record, and you have 10 minutes. 

Mr. Peter Raback: Good afternoon. My name is 
Peter Raback. I’m the president of HCR Personnel Solu-
tions. We’re a staffing company in the GTA with four 
locations. We’ve been in business for 13 years. Today I 
would like to pass the floor to one of my customers, 
Kelly Harbridge from Magna International. 

Mr. Kelly Harbridge: Good afternoon, honourable 
members and members of the committee. My name is 
Kelly Harbridge. I’m labour and employment counsel 
from Magna International. Magna is the third-largest 
automotive parts supplier in the world and one of On-
tario’s largest private sector employers. We have 53 
manufacturing facilities and eight engineering product 
development centres in Ontario, and we employ approx-
imately 15,000 employees in the province of Ontario. 

In terms of the current challenges that the manu-
facturing sector is facing, Ontario’s manufacturing base, 
and the automotive industry in particular, have been 
extremely hard-hit by the current economic crisis. Many 
manufacturers, like Magna, are currently struggling to 
maintain their existing business footprint in Ontario. In 
our view, any new legislation that further increases 
financial or administrative cost of doing business in 
Ontario is poorly timed and may jeopardize further jobs 
in the province. 

The Ontario Employment Standards Act is already one 
of the most restrictive and costly pieces of employment 
legislation in North America. It’s not to say that these 
protections aren’t essential to protect Ontario workers. 
Having said that, they need to be balanced in terms of 
other jurisdictions in North America with whom we’re 
competing for business and jobs. Undue legislative 
restrictions would result in Ontario employers being less 
flexible and competitive than other nearby jurisdictions, 
including other Canadian provinces, as well as US states, 
particularly northern states that have a manufacturing 
base. 

Intense global competition from low-cost countries is 
creating unprecedented challenges for Ontario manu-
facturers. In order to compete and survive, Ontario 
employers need greater flexibility. Our current manu-
facturing volumes, in particular, are increasingly volatile 
and unpredictable in nature. Like never before, we are 
seeing wild fluctuations in customer demand that often 
make long-term manpower planning difficult. In years 
past, it would not be uncommon for us to have an idea 
weeks, and sometimes months, in advance of what our 
customer demands were in terms of schedule and 
production. Some of the more recent examples: We’re 
being advised as to parts orders only 24 to 48 hours in 
advance for many of our larger customers. You’re seeing 

short bursts of manufacturing production. A customer 
may want parts produced on a particular program for two 
or three weeks at a time, followed by months of 
downtime and layoffs. So long-term manpower planning 
is becoming increasingly difficult. 

Over the years, we’ve partnered with various staffing 
agencies, including HCR. Those partnerships have been 
incredibly successful in terms of helping to supplement 
our regular full-time workforce in order to address many 
legitimate business issues in terms of unpredictable and 
unstable customer volumes, which I have addressed, 
programs and facility launch situations—often when 
you’re opening a new plant or launching a new tech-
nology, your business and manpower may be in flux for 
sometimes weeks and months after launching a new 
facility—short-term quality control issues, absenteeism 
and lost time, as well as dealing with excessive overtime 
costs. This relationship with our staffing agencies has 
helped Ontario manufacturers and Magna remain com-
petitive by managing short-term and fluctuating man-
power needs in an efficient and cost-effective manner. 

We’ve had many success stories over the years in 
terms of our partnership with the staffing agencies we do 
business with and we’ve helped many unskilled and 
vulnerable individuals access the job market and transi-
tion to full-time employment. The average length of a 
temporary assignment at Magna has generally been in the 
four- to six-month range and during the past several years 
over 3,500 Ontarians have started their careers at Magna 
as temporary workers before moving to full-time, regular 
employment—approximately 24% of Magna’s Ontario 
workforce. This has been an efficient and cost-effective 
way for Magna to recruit new employees, allowing many 
individuals to gain essential skills and experience in the 
job market while permitting the customer firm company 
such as Magna to audition candidates for upcoming and 
future opportunities as they may arise. 

There are a couple of success stories in particular. Our 
Ontegra facility located in Etobicoke, Ontario, originally 
launched in 2001. At that time, we partnered with Mr. 
Raback’s firm, HCR, to recruit and staff the entire work-
force through his temporary agency. There was a rapid 
launch and recruitment drive and eventually all 500 
employees at Ontegra, who started as temporary staff, 
transitioned to full-time regular employment with that 
facility. 

A similar success story is our Deco Automotive 
facility in Rexdale, Ontario, with approximately 600 
regular full-time employees. Between 2003 and 2007, 
about 177 temporary staff transitioned to full-time regu-
lar jobs at Deco. We’re very proud of Deco’s workforce. 
It’s a very rich cultural mosaic. There are over 40 differ-
ent languages and cultures present on that production 
floor. It really is a miniature United Nations with people 
from around the world, many new Canadians who’ve 
been given their first opportunity for a stable job with 
good pay and good benefits, many of whom wouldn’t 
have had that opportunity if they hadn’t had their foot in 
the door through Mr. Raback’s firm, HCR. 
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We’re very proud of those two plants in particular, and 
that’s just a glimpse of many employment success stories 
at Magna in terms of individuals who wouldn’t have 
otherwise had access to a full-time career at Magna 
without coming through a temporary agency first and 
gaining those essential skills and experience. 

In terms of our concerns with Bill 139, Magna 
generally supports the government’s intentions with 
respect to Bill 139; in particular, those aspects of the bill 
that promote full disclosure and education for the 
workers being employed through temporary staffing 
agencies and the removal of any illegitimate barriers to 
full-time employment. 

However, certain provisions within Bill 139 need to be 
refined, in our view, so as not to impede a legitimate 
agency-customer relationship or impose excessive 
administrative and financial costs that will impact the 
ability of Ontario manufacturers to compete. In par-
ticular, section 74.8, the ban on client fees, in our view, is 
both unnecessary and counterproductive. In our experi-
ence, those client fees are not a barrier to full-time 
employment. They cover several value-added services 
that many of these staffing agencies provide to com-
panies like Magna and other manufacturers. In a sense, 
we’ve contracted out a lot of our front-line HR and 
recruiting services to third-party agencies such as Mr. 
Raback’s HCR. They handle our recruitment and inter-
view process, the screening and selection of candidates, 
pre-placement skill and ability testing, pre-placement 
medical testing in those situations where it may be 
required, as well as training—health, safety and other-
wise—and orientation services. So many of the front-line 
services provided as part of the recruiting process by 
firms like HCR and others are very value-added and cost-
effective for manufacturers like Magna, as opposed to 
having to handle those services in-house. 

One of the other concerns with respect to Bill 139 is 
subsection 74.4(2), the deemed continuity of employment 
provision. I think that fails to recognize the short-term 
and often sporadic nature of temporary assignments, very 
different from the regular employment relationship where 
there is a contractual understanding between the parties 
that it’s a relationship of indefinite duration. In these 
situations, they’re often short-term and sporadic, often 
with individuals working for various temporary agencies 
all at the same time. It becomes very difficult to admin-
istratively track the continuity of employment. 

In our view, this particular provision will significantly 
increase cost determination, and that cost is unlikely to 
be absorbed by the agencies themselves. One would think 
that those costs will be worked into the overhead— 

The Chair (Mr. Bas Balkissoon): You have 30 
seconds left. 

Mr. Kelly Harbridge: —and eventually downloaded 
to the client company, making Ontario less competitive 
with other North American jurisdictions. 

To the extent the ESA imposes new costs on the can-
cellation of short-term temporary assignments, one would 
think that industry, in many cases, will think twice about 

retaining such individuals in the first place, reducing 
opportunities for vulnerable groups to access the job mar-
ket. It creates financial disincentive for companies to 
retain temporary workers for any periods of longer than 
three months. Prior to three months, under the legislation 
employees are not eligible for termination pay— 

The Chair (Mr. Bas Balkissoon): Thank you very 
much. 

Mr. Kelly Harbridge: Thank you. 
The Chair (Mr. Bas Balkissoon): Thank you for 

taking the time to join us and give us your input. 
The committee is now recessed and will reconvene at 

4 o’clock. 
The committee recessed from 1500 to 1601. 

LAURA ST. PIERRE 
SIOBHAN ST. PIERRE 

The Acting Chair (Mr. Joe Dickson): I call this 
meeting to order. Our first delegation is Laura St. Pierre 
and Siobhan St. Pierre. Welcome. Make yourself at 
home, ladies. You have exactly 10 minutes. I wonder if 
you’d be good enough to introduce yourself for the 
Chair, and if there’s any time left over from the 10 
minutes, we’ll proportion that equally amongst the three 
parties to ask you questions. Please proceed. 

Ms. Laura St. Pierre: My name is Laura St. Pierre. 
Ms. Siobhan St. Pierre: I’m Siobhan St. Pierre. 
Ms. Laura St. Pierre: I’m here today in support of 

the temporary help agencies, against Bill 139, as a 
temporary worker. Currently, I’m working at 3M Canada 
and, quite simply, I wouldn’t have this job without the 
help of a temporary agency. I have used the services of 
agencies for five-plus years now and have gained a 
wealth of knowledge and experience that I genuinely 
believe I would not have had the opportunity to in any 
other fashion. 

I was recommended to a temporary help agency by my 
mother, an Irish immigrant, who has had first-hand 
experience with the many benefits these businesses 
perform. When I finished high school, and all throughout 
university, I quickly learned the same lesson my mother 
learned when she immigrated to Canada, which was that 
experience is one of the keys to finding a full-time job. 
But I struggled to understand how a person can gain 
experience when no one will give them a chance, and I 
believe this is where a temporary help agency has 
stepped in to help. 

After hopelessly searching for a job, my mother ap-
plied at a temporary help agency called Quantum, where 
she was instantly given a chance and ended up with a 
full-time job at Grafton Fraser, and today lives a very 
successful life. 

Personally, as a temporary worker, all of my experi-
ences have been excellent. I have always been given all 
required information about my assignment, my location, 
the rate of pay and the scheduled amount of time my 
assignment should take. The training and the availability 
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of the agency staff, as well as the support that I have 
always been provided, have always been outstanding. 

This really showed through during an assignment I 
was given in an HR department at a company in London, 
whose offices were located in an old Victorian-style 
home. The assignment I was given was clerical and filing 
within the office. When I arrived, I was brought through 
the house and out the back door to another door. When 
the woman opened the door, I was led down a set of 
stone stairs; the walls were also made of stone and were 
covered in cobwebs and spiderwebs in every corner. At 
the end of the staircase was a little room that can best be 
described as a dungeon. It was lit by a single light bulb 
hanging from the ceiling that you pull a chain to turn on. 
The ground was covered in a puddle and the filing 
cabinets were placed on wooden skids. The woman told 
me what she wanted me to do and went back up the 
stairs. She then yelled back down to me to make sure I 
left the door open because there was no light for the 
stairs, and with the single bulb turned off it was virtually 
impossible to see anything. I was completely appalled, 
especially since this was the company’s HR department. I 
contacted the agency and was pulled from the assignment 
immediately. 

The agency then followed up with the client by per-
forming yet another site visit and saw the environment I 
was working in, which they were never shown initially 
on their first visit. They then told the client they would 
not be a part of sending anyone else into that environ-
ment. Had I been an employee of that company, would I 
have had a choice to work down there or not? I’m 
inclined to believe that the answer to that is no. 

In addition to working various assignments, I have 
also had the opportunity to work within an agency for 
three years. This provided me with the opportunity to see 
the other side of the industry. I learned quite a bit during 
my time, and I will continue to carry the skills forward 
with me. One thing that I will hold with me is the reality, 
the compassion and the understanding that was demon-
strated toward the huge spectrum of people who walked 
through those doors, from the man I met who had lost his 
job of 28 years at Accuride and was his family’s sole 
provider, to the UN worker from the Sudan, to the doctor 
from the Middle East—all in search of not just a job, but 
a chance. We live in a country that too frequently ne-
glects the skills obtained in other countries and considers 
them inferior to ours. These temporary help agencies 
make such an impact and really help these people get the 
experience they deserve to be successful. 

Ms. Siobhan St. Pierre: My name is Siobhan St. 
Pierre. I’m also here today in support of the temporary 
help agencies against Bill 139. 

My experience with the agency has always been of a 
positive nature, with a lot of understanding and support. 

Approximately two years ago, I was diagnosed with a 
medical condition that caused me to resign from a job I 
held for four years while I was in high school, because 
my employer failed to understand my situation and 
provide any support to me. Some days I would wake up 

and I’d feel great, while other days I had absolutely no 
chance of getting out of bed and facing work. What kind 
of an employer would accept an employee saying, 
“Today I can work, but tomorrow and the rest of the 
days, I don’t know”? 

It was recommended that I register at a temporary 
agency. From the beginning, I let them know what was 
going on in my life. That was the beginning of an ex-
cellent relationship with the temporary agency. I have 
never felt that I was being judged. Whenever an assign-
ment became available that suited my qualifications, the 
recruiters would call and ask if I would consider the 
assignment. I never once felt pressure that I had to say 
yes or they wouldn’t call me again. 

One assignment that I accepted brought me to the 
University of Western Ontario, where I was doing high-
level administrative work. Throughout the day, I began to 
feel more and more overwhelmed, so I called the agency 
that afternoon and explained how I was feeling. They 
completely understood, and without judgment they told 
me that they would find a replacement for me. 

The medical condition I suffer from is clinical de-
pression and anxiety. Unfortunately, in the society that 
we live in, there’s a stigma attached to these illnesses, but 
I never once felt that from the staff at the agency. During 
my treatments, I had to attend a daily program for six 
weeks from 9 to 2 at the hospital. As soon as I completed 
my program, they sent me out to work again. The point 
I’m trying to make is that not once did I feel judged 
during my employment with the agency for something so 
many others would have judged me for. They were 
always understanding and supportive. 

Today, I am working at the children’s aid society. In 
the future, I wish to work with disturbed and troubled 
teens, so what better way to network? I would like to add 
that it was a temporary agency that helped me get this 
job. 

Ms. Laura St. Pierre: In conclusion, Siobhan and I 
both feel very strongly that this bill will result in hurting 
the very people it was created to protect. We are in a 
scary economic time where people are struggling to find 
work and keep their jobs. The passing of this bill will not 
only create less options for the current struggling, 
vulnerable workers, but could potentially add more 
workers to a seemingly increasing number, because these 
agencies will no longer be able to afford to stay open and 
continue to help those who walk through their doors. 

Like everything in life, there is the good and the bad: 
the ones who play fair and by the rules, and the ones who 
take advantage of the worker and are concerned with 
nothing more than profit. It makes absolutely no sense 
and seems extremely unfair to punish all the respectable 
rule-abiding agencies because of the fly-by-night and 
money-driven ones. If these agencies are not here to do 
what they do, they can’t help those who really need it. 

Please do not pass Bill 139. 
The Acting Chair (Mr. Joe Dickson): Thank you 

very much for your presentation. We have just under two 
minutes, so I’ll allocate 30 seconds per party. I’m not 
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sure of the sequence, so we’ll start with the official 
opposition, either Mr. Bailey or Mr. Miller. 

Mr. Robert Bailey: Thank you, Ms. St. Pierre and 
Ms. St. Pierre, for your presentation this afternoon. So it 
would be fair to say that without the opportunity of tem-
porary agencies, as you have outlined, you probably 
wouldn’t have had the opportunity to get into the 
workforce, be able to network and improve your job 
skills. Would that be fair to say? 
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Ms. Laura St. Pierre: I would think so. Working 
where I am right now at 3M and talking to a lot of the 
people on the floor that I’m with, a good portion of them 
have all gotten in through an agency. Coming out of 
university, one of the struggles that I had was to get 
somewhere where I could actually grow with the com-
pany, but every company seems to want some kind of 
experience, and how do you get it if no one is going to let 
you have a chance? 

The Acting Chair (Mr. Joe Dickson): Ms. DiNovo 
from the third party? 

Ms. Cheri DiNovo: No questions, but thank you. I 
know it must have been difficult to talk about an illness 
like depression, so I commend your courage. 

The Acting Chair (Mr. Joe Dickson): From the 
government, member Dhillon. 

Mr. Vic Dhillon: Thank you, ladies, very much for 
making your presentation. I just want to make a com-
ment. I don’t really have a question. I appreciate your 
views. We’re of the view that temp agencies are a vital 
part of our economy; they help the workforce. We’re all 
in favour of the good ones that bring about good 
outcomes for employers. 

I don’t know if you were here before or throughout the 
hearings. There have been independent presenters who 
have presented their story, and their storyline is the same 
in terms of the views that they suffer, and it’s to correct 
those wrongs that, for the most part, we’re going through 
with this bill. Again, I just want to reiterate that we’re not 
against the good temp agencies that bring about good 
results, not only for themselves but also for the workers. 
We appreciate your being here, and once again, thank 
you very much for your presentation. 

The Acting Chair (Mr. Joe Dickson): Thank you, 
member Dhillon. Thank you very much, ladies. Well 
done. 

BRAMPTON BOARD OF TRADE 
The Acting Chair (Mr. Joe Dickson): I would then 

call on Mr. Gary Collins, the Brampton Board of Trade. 
Welcome. Please introduce yourself. 

Mr. Gary Collins: Good afternoon. My name is Gary 
Collins. I’m the chief executive officer of the Brampton 
Board of Trade. I’d like to thank the committee for 
hearing us with respect to Bill 139. 

Our presentation will be done by Carman McClelland, 
the president of the board of trade and a former member 

of the Ontario Legislature, and the conclusion will be 
done by Linda Ford, our immediate past president. 

Mr. Carman McClelland: Thank you, Mr. Chair, 
members of the committee, staff, I appreciate the oppor-
tunity to be here today to present our views for your 
consideration with respect to this particular legislation. 

I want to indicate that as president of the Brampton 
Board of Trade, I’m here speaking on behalf of our mem-
bership of some 1,200 businesses representing literally 
tens of thousands of employees in the area of Brampton, 
Ontario. Many of the employment services agencies from 
Brampton are in fact part of our membership, as well as 
other members in every sector of the economy that 
benefit from these temporary employment services that 
are provided to them close to home and in the community 
itself. That happens to fall into two major categories, 
principally manufacturing and in the area of ware-
housing, logistics and transportation. 

We in the Brampton business community are support-
ive of enhancements and regulations that protect tempor-
ary workers and ensure employment standards that are 
representative and respectful of the temporary relation-
ships among the players. Our staffing agency members 
are legitimate businesses; they work with professional 
clientele at a high level of integrity. They’re building 
their businesses and their communities by creating oppor-
tunities for local talent. They contribute on a variety of 
fronts in terms of the cultural and social and the 
voluntary sector as well. They are an integral part of our 
business community and the community at large. 

The recent budget of the government envisions a 
global, competitive Ontario creating jobs, driving eco-
nomic recovery and speaking of prosperity for the future. 
Changes made to the sales tax and corporate tax indicate 
the need for businesses to make investments on their own 
for growth. 

We would submit that temporary employment allows 
businesses of all sizes and sectors to flex their market, 
conduct short-term special projects, contracts, research, 
development, plan, measure, assess, access experts, and 
build at a substantial pace and at a pace that is sustainable 
and measurable. 

Temporary employment is vital. It’s important to the 
smallest and newest businesses, those with the greatest 
potential for growth. 

Temporary employment opportunities are good for the 
community. They work to integrate underemployed per-
sons, get them into the workforce, and those who cannot 
or who have chosen not to work on a full-time, perman-
ent basis. 

We would respectfully submit that if passed as 
written, Bill 139 would have administrative, legal and 
financial costs that will be measurably increased for tem-
porary staffing organizations. These costs will be passed 
on to the client, the general business community, which 
can ill afford it, particularly at this point in time—in-
creased statutory holidays, minimum wages, high energy 
costs, profit-insensitive taxes, like property taxes etc. 

The competitive gains that we expect from recent 
budget proposals, which we hope will come into play, we 
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submit, would be threatened in part by the legislation as 
crafted. 

Ontario will have the most regulated temporary em-
ployment regime in North America, which will diminish 
the attractiveness of this region as a place for investment. 

If passed as written, the negative impacts will be felt 
by the legitimate businesses. I thank our local MPP, Mr. 
Dhillon, for saying that he supports them, but our sub-
mission would be—and we’ll hear some specifics mo-
mentarily—that you don’t deal with the mischief by 
punishing and adversely affecting those who are con-
ducting their business in an appropriate fashion with 
integrity and professionalism. 

The fly-by-night operations are going to be a mischief 
that has to be dealt with, but we would submit that Bill 
139 will punish the good players, if you will, in the 
regime. The only way to ensure that individuals have 
access to legitimate opportunities with the protection of 
employment standards is to ensure a viable and thriving 
temporary staffing industry. Market forces will quickly 
and effectively eliminate any rogue operators, and those 
who continue to operate ought to be dealt with spe-
cifically for the mischief and the harm that they bring to 
bear, without punishing the legitimate operators, which 
we submit Bill 139 very clearly and predictably will do. 

I’d ask now my colleague, past president of the board 
of trade and a person who is actually involved first-hand 
in the industry, Ms. Linda Ford, if she would conclude 
our submission. Thank you, Linda, and thank you, 
members. 

Ms. Linda Ford: As part of the introduction, I’d just 
like to say that the employment and staffing industry is 
amongst the largest employers in the world, and it is 
important to recognize that there is a need worldwide for 
the integration of people through the use of temporary 
help into businesses and especially to ensure our com-
petitiveness. 

There are some areas in which we have some great 
concerns, and we have specific recommendations for 
reconsideration. Subsection 74.4(2) reads: 

“As an assignment employee of a temporary help 
agency does not cease to be the agency’s assignment 
employee because.... 

“(b) he or she is not assigned by the agency to perform 
work for a client on a temporary basis.” 

The impact is that regardless of the reason for the lack 
of assignment of any employee by an agency, the 
employee-employer relationship continues. Reasons for 
non-assignment include choice of the employee not to 
work, the end of a task or a contract, unavailability due to 
other employment, education or family obligations, and 
reasons like failure to contact their agency. This pro-
vision disregards the short-term, temporary or trial rela-
tionship inherent in temporary staffing arrangements. 

In no other jurisdiction are people who are not actively 
employed considered to be employees. 

Our recommendation is to remove clause (b) under 
subsection 74.4(2). 

Subsection 74.8(1), exception number 8, reads, “A 
temporary help agency is prohibited from charging a fee 

to a client in connection with the client entering into an 
employment relationship with an assignment employee, 
except as permitted by subsection (2).” 

This provision disregards the legal foundations of 
business practice, confidentiality, contract negotiation, 
competition and fiduciary duty. 

This provision does not respect the variations of ser-
vices and development of relationships between the 
client, the employer and the employee. 
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The prohibitions propose to prevent barriers to per-
manent employment. Temporary staffing agencies have 
successfully transferred a majority of their assignment 
employees to their clients for permanent full-time em-
ployment. Rather than create barriers to full-time 
employment, the relationship between the agency and the 
client creates opportunities that would not happen if it 
were not for the employment agency and had that rela-
tionship not previously existed. 

Prohibition 8 limits free enterprise between two 
commercial entities. It is not the place of government to 
decide contracts and fees for the entrepreneurial busi-
nesses in this world. We recommend removing pro-
hibition number 8 under subsection 74.8(1). 

Subsection 74.11(1) reads as though temporary 
staffing agencies would be responsible for tracking and 
administering termination and severance obligations 
without the benefit of information regarding the tempor-
ary assignment employee’s activities during the 35-week 
period. Agencies would have to front-load costs of en-
gaging in assessment, evaluation, calculation and col-
lection of severance monies and activities onto their 
clients’ bills and apply it across the board, despite the 
fact that the individual employer of record has fulfilled 
all the employment standards obligations regarding ter-
mination and severance. Agencies would have no re-
course should an assignment employee quit/leave their 
assignment of their own accord. Normal employment 
standards do not impose any severance or termination 
obligations upon the employer in these situations. 

Our recommendation is the rework of termination and 
severance section 74.11 to ensure it is reflective of the 
employment standards that obligate all business and does 
not create a special set of standards for temporarily 
assigned employees, their agencies and their client 
businesses. 

Mr. Carman McClelland: Members of the com-
mittee and Mr. Chair, I’d certainly be pleased to entertain 
and respond to any questions, as we’re able. 

The Acting Chair (Mr. Joe Dickson): Thank you, 
past member McClelland. We have 22 seconds, which 
will give you about seven each. 

Mr. Carman McClelland: Time to clear our throats. 
The Acting Chair (Mr. Joe Dickson): If anyone has 

a statement to make, the next speaker would be the third 
party, Ms. DiNovo, if you wish. 

Ms. Cheri DiNovo: Just a general question. Do you 
think that two people doing exactly the same job should 
be paid different rates? 
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Ms. Linda Ford: I think that if two people enter the 
workforce at the same point, they should be paid the 
same. 

Ms. Cheri DiNovo: Taking into account seniority and 
time at the job. 

Ms. Linda Ford: Like I said, from an entry-level 
perspective, if they’re both starting the job today, they 
should both be making the same rate doing the same job. 
I think that does vary with level of experience, certifi-
cations, education and length of service— 

Mr. Carman McClelland: The [inaudible] the 
company, the employer. 

Ms. Linda Ford: Yes, all those things. 
The Acting Chair (Mr. Joe Dickson): Thank you. I 

appreciate your presentation. I cut off the other two 
speakers. I’ll give you time on the next speaker. 

KIM FLINN 
The Acting Chair (Mr. Joe Dickson): The next 

speaker is Kim Flinn. Please come forward and introduce 
yourself. 

Ms. Kim Flinn: Good afternoon. My name is Kim 
Flinn. 

The Acting Chair (Mr. Joe Dickson): Welcome. 
Ms. Kim Flinn: I’m here today to tell you how the 

staffing industry has had a huge impact on my life and 
that of my family. For 20 years, I was very busy at home 
raising two children, one of whom is severely disabled. 
When I was finally able to consider re-entering the work-
force, the only people who were interested in assisting 
me were the recruiters in the staffing industry. My skills 
were pretty rusty, and I was pretty nervous. But they 
were very supportive and helped me to find resources 
within my community where I could update my computer 
skills etc. In addition, they provided me with online 
tutorials I could do at home in Word, Excel etc. They 
helped me continue to learn and improve my skills. 

I was given the opportunity to work within this agency 
office as an internal temporary employee. I started as a 
part-time receptionist and, as my skills improved and I 
gained experience, my role was expanded to include 
various administrative duties to the point where I was 
working full-time and was responsible for completing 
their temp payroll, as well as becoming the primary 
contact with the HR department for their largest client. I 
was also given the opportunity to assist in the process of 
recruiting, pre-screening and conducting skills evalu-
ations for candidates applying for jobs. 

After one year, they offered me a permanent position, 
which I declined because the opportunity for a job with 
another staffing agency became available. I was hired by 
this second agency and worked again for one year as an 
internal temp. Then I was given a permanent, full-time 
position, which is where I am still employed today. 

Presently, I am responsible for processing the weekly 
payroll for two divisions of our company, approximately 
250 people, including completion of all records of em-
ployment, payroll/invoice adjustments, providing client 

and employee customer service, completing applicant 
references, managing and maintaining employee and 
client electronic records, preparing financial reports for 
clients etc. 

If it were not for the support and opportunities 
presented to me within the staffing industry, I would not 
be where I am today. It has been a steep learning curve—
one on which I have thrived—and I continue to enjoy 
working within this industry. I really enjoy working with 
our employees and seeing them experience the same type 
of success that I have. It is satisfying to see people come 
into our office unemployed and leave with the oppor-
tunity for employment, often the very next day. 

I continue to recommend to my friends, family and 
acquaintances that they seek opportunities for work from 
agencies. My oldest daughter started as a temp employee 
with a financial institution that was a client of ours and, 
after a time, she was hired on a permanent basis, received 
benefits and eventually received a promotion. My 
daughter’s boyfriend enjoyed the flexibility of working 
with our agency as a student and was also offered a 
permanent position, but declined as he was returning to 
school in September. My husband’s friend lost his job 
due to a plant closure, and he too gained permanent em-
ployment through our agency. 

There are numerous success stories as the result of 
opportunities for employment gained with staffing agen-
cies, and I am just one of the many. Thank you. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much. Is there anything further to add? 

Ms. Kim Flinn: No. That’s what I wanted to share 
with you today: Had it not been for the opportunities I’ve 
been given, I certainly wouldn’t be where I am today. 

The Acting Chair (Mr. Joe Dickson): Okay. Thank 
you. I will now give one minute each, starting with Mr. 
Dhillon. 

Mr. Vic Dhillon: Thank you very much for your 
presentation. When you became a permanent employee, 
are you aware of any fees that might have been paid for 
you to become a temporary to permanent employee, and 
if so, what the fees were? 

Ms. Kim Flinn: No. 
Mr. Vic Dhillon: So you don’t know if there were any 

fees paid? 
Ms. Kim Flinn: I was working with an agency. I was 

hired as a permanent position within the agency itself, so 
I doubt there would have been any type of fees. 

The Acting Chair (Mr. Joe Dickson): Mr. Bailey or 
Mr. Miller? 

Mr. Norm Miller: Thank you very much for your 
presentation. You’ve certainly outlined many positive 
benefits of your experience in terms of building skills and 
being able to get back into the workforce, and I think you 
also talked about flexibility. You’ve had lots of 
experience working in temporary help agencies, and 
obviously the government sees problems. So I would ask, 
do you see any problems in the experience you’ve had 
working with temporary help agencies that are unique to 
that industry or are different from any other workplace? 
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Ms. Kim Flinn: No, I don’t. As a matter of fact, I 
think what it does is remove a lot of barriers for 
employment for people, particularly right now in the 
economic situation we’re in, where a lot of people, like 
my husband’s friend, have been in a particular place of 
employment for 25 years, the plant closes and they’re 
really at a loss. When they come and see us, they find 
that we’re very empathetic and supportive. We can help 
them find employment. 

We don’t always just want to find them employment 
with us. We’re very supportive. We’ll say to people, “Go 
to other agencies. Find work for yourself.” We’ve often 
said to people, “If you find an assignment with another 
agency, good for you.” We want to see them working. I 
find they’re very, very nervous, and it feels really good to 
be able to help those sorts of people when they come in, 
or oftentimes young people who don’t have any 
experience. I find they’re treated very fairly, and as I do 
the payroll, I can see that they are treated fairly. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much. I’m going to go to Ms. DiNovo for about 15 
seconds. 

Ms. Cheri DiNovo: Just quickly, this bill does not 
include nannies or home care workers—clearly, some of 
the most exploited workers. Our suspicion is that it’s 
because the government pays for home care workers 
themselves, so they haven’t covered their own temporary 
employees. Any comment? 

Ms. Kim Flinn: No, I don’t have any comment on 
that. 

Ms. Cheri DiNovo: Thank you. 
The Acting Chair (Mr. Joe Dickson): Thank you 

very much for a wonderful presentation. Thank you for 
your time. 

Ms. Kim Flinn: Thank you. 
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CHRISTINA GORDON 
The Acting Chair (Mr. Joe Dickson): The next 

presentation is Stephanie Beres. Good afternoon. We 
have your— 

Ms. Christina Gordon: Yes, good afternoon. My 
name is Christina Gordon. I have worked as a temporary 
employee for 17 years. I was hoping to appear here to-
gether with my colleague and friend Stephanie Beres, but 
unfortunately, I am here on my own. I have submitted 
Stephanie’s report to the clerk, and it is available. My 
report is also available. Stephanie and I are both 
temporary workers. This is Stephanie’s; mine is a little 
bit longer. 

Have you ever wondered what a performer does when 
they aren’t under contract or in a production house? They 
have rent and mortgage payments, and they also have 
basic expenses of living. So what are they going to do? 
Some of them waiter, some of them do retail, some teach 
and some, like myself, temp. 

I have used a temp agency for almost 18 years now to 
fill in the gaps between my professional engagements. As 

a performer, I am a contractor, so I cannot go on EI, even 
though I pay it when I do a desk job. That’s a federal 
matter, and we won’t get into that. 

I think I should work, because I can work. 
Other than basic typing, all of my training as an admin 

assistant, specializing in payroll and accounting, has been 
gained through my various positions through the temp 
agency. I get paid when I work and for the work that I do. 

Every Wednesday at noon, I pick up my paycheque. 
This has been the norm for the last 17 years. While at the 
office last week picking up my paycheque, I decided to 
check into the application process currently being used. I 
hadn’t applied for this company for 16 years, so I was 
sure that it had changed a bit. 

I was shown a standard application form: release 
forms for credit checks, that kind of thing. There was 
also a take-away page that clearly outlined the ESA, the 
Employment Standards Act, and my rights to work as an 
employee in Ontario. There was also a form for vacation 
pay entitlement. I was given a lovely payroll package that 
had timesheets in it so that I knew I had to send in my 
timesheet on time to get paid. There was also an option to 
have direct deposit, which is great if you’re working 
outside the scope of the agency. 

Furthermore, I saw an incredible collection of people 
applying that day. There were new Canadians, mothers 
returning to the workforce, labourers and even a guy in a 
Hugo Boss suit—obviously a senior executive-type 
person who had been recently laid off. I can only assume 
that, because he was at a temp agency. 

I also was asking about the difference between “basic 
labourer” and “office worker,” and I was given a safety 
program handbook, which was compiled by the agency. 
Also, a new and young workers awareness policy was 
posted. 

If I ever need to update my skills for a particular 
assignment, I can go in and use their computers and their 
programs. I can also have the program e-mailed to me, 
and I can update my skills at home. 

My 17 years have contained some interesting gigs. At 
every assignment, the agency had my back. Within four 
hours of arriving at the client’s, I get a phone call from 
my consultant, asking me how it’s going. 

I have run reception at ad agencies, financial com-
panies and government ministries. I have done payroll, 
accounting and collection calls. I have filed medical 
charts at a doctor’s office, and was asked by my con-
sultant if the filing cabinet was sturdy and bolted and if 
the stool was up to code. I have tracked down new 
addresses for RRSP statements. I have conducted 
satisfaction surveys at the Ontario courts, which actually 
served as an incredible character study for me, because 
there are some really interesting people in the Ontario 
court system. 

In all these years, I have only had two scary moments. 
I was once sent to the wrong hotel to do convention. I 
was sent to the Delta Chelsea, and the people in 
Michigan, the company that sent me there—not the temp 
agency, but the company, the client—it was actually 
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happening at a totally different hotel. I was in a quandary 
as to what to do. I went to the agency and waited until the 
doors opened. The then branch manager escorted me to 
the proper hotel, once we figured out the problem, and 
she took the yelling, rather than me. 

Another posting was a nightmare from the minute I 
got it. A receptionist for a paint company’s head office 
called in sick the day of a hostile merger, so there was no 
one on the phone. 

I got there, and the phone system was something like a 
cross between Uhura’s station in Star Trek and the “one 
ringy-dingy,” pushing-the-buttons kind of thing. I was 
freaking out. I had people screaming at me for an hour 
and 15 minutes until there was a very friendly voice, 
finally, on the other end of the line. It was my consultant. 
She had been instructed by the company to send me 
home. I had no problem with that whatsoever. But on 
discussion with my consultant, she said that I would be 
paid for four hours of work minimum, regardless, be-
cause the expectations were unrealistic. 

I fully understand that my pay is lower than what the 
client is billed. The markup, however, is not that 
substantial, and it reflects the fact that staffing services 
are businesses, not government services. So we must 
keep a competitive margin, okay? I am willing to pay that 
extra bit of money to have access to a pool of jobs when 
I’m unemployed. The client also does not have to pay for 
an HR division, because they would normally have to set 
aside an office and a person to interview new staff, to 
make sure that all of their signatures are correct, that 
they’re actually even legally allowed to work in Ontario. 

Even though almost all of my postings have produced 
an offer of permanent employment, I choose to leave my 
desk job to be a performer. I have performed in seven of 
the provinces across Canada and have been a card-
carrying ACTRA and CAEA member for over 22 years. I 
myself have personally suggested my company to over 
20 performers who have either worked temp, continue to 
work temp or have gone permanent as their acting careers 
have slowed down. 

It is my understanding that there are two sections of 
Bill 139 that are being questioned. The bill on the whole 
looks lovely as far as I could read through it with my 
limited legal knowledge. But I read the Hansards—I had 
to google that word because I didn’t know what it was—
and I was horrified by the accounts of some of the 
speakers myself. That is why I’m here today: to show the 
reality of my 17 years with an established staffing ser-
vice. I think some of the infringements could be stopped 
by a closer adherence to the Employment Standards Act. 

In closing, most temps work temp by choice, either to 
try out a new profession or location, to pay for upgrading 
their education or to facilitate a change in the family 
dynamic. I have been able to balance my chosen 
profession on the stage because I can always call up my 
agency and tell them when I’m available for office work. 

If the two points, continuance of employment and six-
month limitation of client fees, are left to stand as they 

are, I fear they will effectively cut off thousands of temps 
and temp-to-perm employees— 

The Acting Chair (Mr. Joe Dickson): Thirty 
seconds. 

Ms. Christina Gordon: —from the jobs they need. 
Thank you very much. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much for your presentation. Well done. 

THE PEOPLE BANK 
The Acting Chair (Mr. Joe Dickson): The next 

presenter is the People Bank, Londa Burke, vice-
president of operations. 

Ms. Londa Burke: Hello. 
The Acting Chair (Mr. Joe Dickson): Welcome. 

You have 10 minutes. 
Ms. Londa Burke: I’m Londa Burke, vice-president, 

operations of the People Bank. 
In 1986, I came to Canada as a landed immigrant. I 

sent my resumé to over 50 companies and only received 
one call back. It was from a temporary help company. 
My consultant wanted to place me at the ministry, but my 
paperwork was not complete. The following week, when 
I was eligible to work, my consultant said she had a one-
day temp assignment in their office. 

This one-day assignment lasted me a lifetime. I was 
quickly promoted to a consultant myself. Over the past 
22 years, I have placed thousands of people on temporary 
assignments that went permanent. Many are now in 
senior positions due to their work ethics. Many of the 
employees were too shy to do a good interview or their 
resumé did not express the full reflection of their 
experience. After coaching and working on the job as a 
temp, these employees received great jobs. It was an 
added service that I did at no cost. 

Our service is also great for the return-to-work moms 
who need recent experience so they are eligible to get 
full-time jobs, or someone who wants to do a career 
change. We help them with getting the opportunities they 
deserve. I enjoyed watching them go from little confi-
dence to feeling great about their skills. I could go home 
at the end of the day feeling proud that I had made a 
difference in the lives of these people. I have received 
many thank you cards, letters and flowers, thanking me 
for helping them achieve their potential. Many were 
landed immigrants just like me. 
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I am proud of what I do. I’m a certified joint health 
and safety officer and I go to most sites myself to review 
the safety. I have declined business if I feel the temporary 
employees are in jeopardy. I have always treated 
everyone how I want to be treated and I have always 
been honest with our temporary staff. I know that being 
placed by a temporary help company myself made a 
difference in my life and made moving to another 
country that much easier to absorb. 

At our temporary help company, we partner with 
government agencies such as HRDC, YMCA and 
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COSTI. We help these agencies get these staff back to 
work. We hold job fairs, we assist them in their resumé-
writing and we coach them on interview techniques. We 
also allow, at no cost, for the temporary staff to take 
advantage of upgrading their software skills. 

I have seen the bad publicity; that the temporary help 
agencies make oodles of money. I can tell you honestly 
that’s not even close to being true. We make 50 cents to a 
dollar per hour, and that has to pay for our advertising, 
our testing, recruitment staff, our guarantees to our 
clients if the temporary doesn’t work out and all other 
ESA obligations. We have all been hearing in the media 
all the bad things that the agencies are doing. This is just 
a handful of bad companies, as in any industry. Please do 
not penalize the great temporary help companies that do 
great things for people and get them jobs. We are their 
lifeline, and Bill 139 will take this away from them. 
These are the people who need and trust us the most. So I 
am requesting changes to Bill 139. 

Recommendations of continuous employment while 
not working: Do not codify a continuance of 
employment; and recognize or respect periods of active 
versus inactive employment. There is no employment 
when the assignment employee’s inactive or not on the 
assignment. Delete clause 74.4 (2)(b), “An assignment 
employee of a temporary help agency does not cease to 
be the agency’s assignment employee because ... (b) he 
or she is not assigned by the agency to perform work for 
a client on a temporary basis.” 

Do not impose a different and more onerous legis-
lative standard on staffing firm employers. The notion of 
implied continuance of employment is contrary to well-
established principles of employment law and existing 
provisions contained in regulation 288/01 to the 
Employment Standards Act. Regulation 288/01 respects 
the nature of fixed-term temporary employment. 

Recommendations for regulating business terms and 
client fees within service agreements: Remove paragraph 
8 of section 74.8(1), and exception (2), which interfere 
with business terms, and refocus attention on the employ-
ment-related issues such as employment agreements and 
employment terms so that a worker is never unfairly 
restricted from seeking employment with prospective 
employers. 

Thank you for your time. Any questions? 
The Acting Chair (Mr. Joe Dickson): Thank you for 

your presentation. We’ll commence now with questions 
from the official opposition. Mr. Bailey or Mr. Miller. 

Mr. Norm Miller: Thank you for your presentation. 
So basically, in summing up, you’ve had a very positive 
experience. In your opinion, would you say the great 
majority of temporary help agencies are doing a good job 
and both employees and the companies are good 
businesses? I guess I can put it that way. 

Ms. Londa Burke: Absolutely. 
Mr. Norm Miller: So it’s the minority, and as I think 

a previous presenter said, this bill is going to negatively 
affect all the businesses instead of going after the few 
bad apples. 

Ms. Londa Burke: Absolutely. It will really hurt our 
temporary help company, along with thousands of others 
in Ontario. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much. The third party, Ms. DiNovo? 

Ms. Cheri DiNovo: There are no questions. Thank 
you for your deputation. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much. I will go to the government. 

Mr. Vic Dhillon: Thank you for your presentation. 
Does your firm charge temporary-to-permanent fees? 

Ms. Londa Burke: Actually, rarely. I won’t say no. 
Most of them, it’s anywhere from six weeks to 20 weeks, 
depending on their skill level, and we do not charge a 
perm fee for those positions. The only ones where we 
would charge a fee, and it’s pre-negotiated in advance, 
would be for higher-level positions. But for entry level 
work, absolutely not. 

Mr. Vic Dhillon: What type of testing do you do to 
recruit? 

Ms. Londa Burke: What type of testing? It depends 
on the skill level and the position. If it’s labour positions, 
for instance, we have some labour types of testing. If it’s 
for clerical and that sort, we might put them on Word, 
Excel, a clerical test and so forth. 

Mr. Vic Dhillon: You mentioned your mark-up is 50 
cents to $1 per hour, but in the deputations we’ve heard 
today and the previous day, we’ve heard examples where 
permanent employees are earning $26 an hour and a temp 
employee is earning $13 an hour; a permanent employee 
is earning $16 an hour and a temp employee is earning $9 
an hour. Why such a large spread? What’s your gross 
margin? Fifty cents to a dollar: Is that a gross amount? 

The Acting Chair (Mr. Joe Dickson): I’ll give you 
30 seconds to answer that. 

Ms. Londa Burke: That’s after we take out all the 
burdens that we have; we’re left with 50 cents to $1 per 
hour. 

Mr. Vic Dhillon: That’s your profit? 
Ms. Londa Burke: Yes. 
Mr. Vic Dhillon: What would be the gross? 
Ms. Londa Burke: A good question. Maybe about— 
Mr. Vic Dhillon: On average. 
Ms. Londa Burke: On average, it’s maybe half of 

that—I mean, double that, probably. It depends. 
Mr. Vic Dhillon: So $2? 
Ms. Londa Burke: Maybe. Well, I don’t know that 

answer, I hate to tell you. I don’t want to say something 
and just come up with it, but I can tell you that we make 
very little every month; in fact, in some months, negative 
numbers. So we don’t make money. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much for your question and answer. Thank you for 
your presentation. Excellent. 

HOMEWATCH CAREGIVERS 
The Acting Chair (Mr. Joe Dickson): Our next 

presenter is Homewatch CareGivers, serving—it sounds 
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like a commercial—Burlington, Oakville and Missis-
sauga west. Scott McNabb, president and owner. 
Welcome, sir. 

Mr. Scott McNabb: Good afternoon. I’m Scott 
McNabb, president of Homewatch CareGivers in Burl-
ington, Oakville and Mississauga. Thank you for pro-
viding me this opportunity to address you today on this 
important issue. 

Homewatch is very supportive of the Ontario govern-
ment’s initiative to promote and protect employment 
rights and to correct specific situations in sectors where 
workers are not being fairly treated. 

I’d first like to mention that I have read the Ontario 
Home Care Association’s submission and I fully support 
their comments and recommendations, and I’ll limit my 
comments to four key issues. 

First of all, I wish to emphasize that home care service 
providers provide valuable and specialized services, and 
we’re not just employment placement agencies. We pro-
vide a wide range of services to clients, many of whom 
are in the vulnerable sector of our communities. These 
services can include regulated health care professional 
services, such as nursing; personal care services, such as 
bathing, dressing, toileting; and home support services, 
such as healthy meal preparation, companionship, trans-
portation and light housekeeping. 

Our caregivers are specifically trained for specialized 
services such as Alzheimer’s care and palliative care. Our 
clients engage us because they require our specialized 
care-related services. The services that we provide are 
based upon personalized home assessments, a consul-
tative process with the prospective client and their family 
members. The care plans are designed to specifically 
meet the needs of the client and be flexible—to provide 
services when and where they are required. The flexi-
bility in the range of our services and the flexibility as to 
when the services are provided enable our service to be 
cost-effective and affordable for those we serve, and to 
provide the best value to our clients. 

Our mission is to preserve dignity, provide indepen-
dence and provide peace of mind for our clients and their 
loved ones by providing exceptional home care service. 
In order to do so, we hire the very best caregivers to 
provide these services. The caregivers are our employees. 
We take our responsibilities to our clients very seriously, 
as they are part of the vulnerable sector of our com-
munity—seniors, disabled individuals and young 
children. 

Homewatch CareGivers is accountable to our clients 
for the performance of our caregivers, and the caregivers 
are accountable to us for their performance. Homewatch 
CareGivers is also responsible for protecting both clients 
and caregivers. Our caregivers are well trained in the safe 
delivery of our services and they are bonded. With 
respect to our caregivers, we provide extensive training 
to help them work safely, we provide WSIB insurance 
coverage and also we pay our share of CPP and El obli-
gations. 

“Home care providers are not ‘temporary help agen-
cies’ that supply and assign employees to a ‘host’ 
employer. There are identifiable differences between the 
structure of the temporary help agency and the home care 
provider.” 
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As I mentioned, our caregivers are our employees. 
They are our most valuable resource and the core com-
petitive strength of our company. We seek caring and 
capable caregivers who possess the highest level of 
integrity. We diligently train and motivate our caregivers, 
to ensure they have the skills to work safely and 
productively. 

Each caregiver undertakes a thorough orientation 
program where their rights and their responsibilities are 
clearly and plainly provided. We also provide extensive 
training in specialized care, such as Alzheimer’s and 
palliative care, as I mentioned. 

Each caregiver is given a comprehensive care book for 
each and every assignment. This care book is complete 
with the client’s living co-ordinates, the care plan, which 
outlines the services that they are to provide, a log for 
when they arrive and depart, emergency policies and 
procedures and the client bill of rights. 

In order to meet the needs of the client, our care plans 
need to be flexible and designed to provide services when 
and where required. We provide services 24 hours a day 
in discrete segments. We could be contracted to provide 
services for eight hours from 10 p.m. to 6 a.m. to provide 
palliative care for a client in their home or three hours 
one Monday morning to permit a caregiver some respite, 
and then again Thursday evening. Flexibility is the key in 
our industry. We provide our services in private 
residences, retirement homes, long-term-care facilities 
and hospitals—wherever our client resides. 

In order to provide this flexibility, we look to 
employees who are mobile and flexible in their preferred 
work schedules. Many of our employees work part-time 
and stipulate the hours during which they would be 
available. It’s a symbiotic relationship that works well for 
our caregivers and our clients. For example, a young 
mother may choose to work only evening hours when her 
husband is home and available to care for their children, 
or alternatively, a student who is looking to earn wages to 
support their education may only be available to work 
during the weekends. 

We seek to hire, train and retain capable career 
employees. In the vast majority of cases, where a 
caregiving assignment is disrupted, it is due to the change 
in client circumstances, such as death or transfer to a 
long-term-care facility; or by a change in the caregiver’s 
circumstances, such as moving to a new city or returning 
to school for further education. In both scenarios, the 
change is beyond our control. We do, however, adjust 
and adapt quickly to provide continued employment for 
all of our caregivers through obtaining clients in a 
competitive market. 

I also wish to note that the private home care services 
sector is helping the Ontario government achieve its 
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goals in transforming Ontario’s health care system and, 
in particular, implementing the aging at home strategy. 

I will quote the OHCA’s submission. I think it is very 
well stated: 

“All home care services enhance quality of life, are 
cost-effective and prevent unnecessary hospitalization, 
emergency department admissions and premature 
institutionalization, thereby serving the broader goals of 
the Ontario health care system. 

“All home care providers in Ontario, regardless of the 
type of funding source, bridge the gap between the 
various settings of health and social care, including acute 
care hospitals, emergency rooms, supportive living, long-
term-care facilities, hospices and the physician’s office. 
These close linkages meet the client’s needs in an 
individual and comprehensive manner and go well 
beyond physical and mental health care to engage social 
supports as well.” 

I would also like to acknowledge that we’re fully 
supportive of the exemptions that are afforded to 
individuals providing professional services, personal 
support services or homemaking services as defined in 
the Long-Term Care Act, 1994, if they—or their 
employer—have contracted with the community care 
access centre under the Community Care Access Corpor-
ations Act, 2001. 

We wish to highlight, however, that the private home 
care services sector provides identical services to those 
providers, to the same vulnerable sector throughout 
Ontario. 

The exemption to these individuals who have 
contracts with the CCAC creates a significant compet-
itive disadvantage to the private home care providers, not 
only to us but to other reputable providers throughout 
Ontario that are not contracted with the CCAC. This 
disconnect provides yet another impediment to the health 
and vitality of the private home care services sector. 

Homewatch CareGivers is also very concerned that 
the provisions in Bill 139 could significantly increase the 
cost of providing caregiving services, the implication of 
which would be to either adversely impact the financial 
well-being of the home care service providers or increase 
the cost to our clients, namely seniors, the disabled and 
children—all of whom are members of the vulnerable 
sector. 

As a footnote, I’d like to mention that the recent 
regulatory change in the holiday pay had the impact of 
increasing our payroll costs by 4% and will likely in-
crease the cost of our payroll throughout 2009 by 3.3%. 
Further to this, the recent harmonization sales tax 
proposed by the Ontario government could increase costs 
to our clients by another 8%. Homewatch CareGivers 
strongly recommends to the standing committee that 
private home care service providers be provided the same 
exemption as that afforded to individuals providing 
professional service under the Long-Term Care Act and 
who are contracted by the CCAC. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much for your presentation today here, sir. We 
appreciate it. 

ALTISHR 
The Acting Chair (Mr. Joe Dickson): The next 

presenter is altisHR, Kathryn Tremblay. Welcome. 
Ms. Kathryn Tremblay: Hi. I’m Kathryn Tremblay. 

I’m with altisHR, and I started my business in 1989 in 
Ottawa with $750 at 21 years of age. I’ve invested my 
life building this business. It’s been an incredibly 
wonderful experience. Our company turned 20 years old 
this month—and yes, I just gave you my age—but we 
were named among Canada’s 50 best-managed 
companies in 2006 and have requalified every year since 
then. 

We have 2,000 temporary employees on assignment 
every day in Ontario and 100 permanent employees. We 
are the largest supplier of staffing to the federal gov-
ernment in Ottawa and also among the leading suppliers 
to the provincial government. 

Before this committee decides on the fate of our in-
dustry and on the fate of my business, I am asking you to 
seriously look at this bill. What concerns me gravely are 
some of the comments I’ve heard today. Contrary to what 
the president of the auto workers’ union said—that 
temporary workers are paid 40% less—this is absolutely 
inadequate for our 2,000 workers. Our employees who 
are temporary earn between $15 and $75 an hour. Our 
highest-paid makes $100 an hour or $1,200 a day 
normally. Our workers are professionals. They’re admin-
istrative candidates, from secretarial to accountants. 
These are not all these low-wage workers under these 
circumstances; they are highly remunerated, and they 
have very specialized skills. 

In the private sector, about 38% of our candidates 
become permanent as a result of our temporary intro-
duction. We get them their foot in the door. In the federal 
government, about half of our temporary workers are 
offered terms and casual employment after we’ve 
introduced them to these experiences. We process 6,000 
security clearances every year in order to help our candi-
dates get their foot in the door to the federal government. 
We offer this service for free, and we try to support their 
ability to get that foot in the door. 

What has horrified me in this process, listening to all 
of this, is that our sector is being made out to be some 
kind of villain. We are absolutely the contrary to that. We 
are not fraudulent; we are certainly not fly-by-night. We 
have 20 years’ experience, and we have wonderful 
employees who care every day about what they do. 

With the continuance element, which has concerned 
me gravely, the responsibility has now shifted to us to be 
responsible for a temporary worker for 35 weeks after 
they finish. This will be so onerous to our company that 
we will have to shut down. I am hoping not to have to go 
out of business. 
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Specifically, our average assignments last 18.81 
weeks. Based on applying the rules, it would take us 22.8 
weeks to actually break even on our assignments. That 
means that we would lose 0.7% on every candidate that 
we place on an 18-week assignment. We would not be 
able to stay in business under those circumstances. Or we 
could pass on the cost to our client, the client being the 
employer. As Kelly Harbridge from Magna said, I don’t 
believe any company in Ontario right now can absorb an 
extra 5% or 6% cost for a temporary worker. This is not 
the time for us, in this economy, to go to our client and 
say, “Oh, by the way, can you pay another 5% or 6%?” 
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Our company is down about 21% in sales as a result of 
the economy and we’ve had about four or five clients 
close their doors since January. We are certainly not 
hoping, under these conditions and with this bill, to now 
go back to our client and say, “Can you handle an 
increase?” 

There is no other business with this legislation; there 
is no other jurisdiction with this legislation. Quebec and 
Alberta have looked at similar legislation and have struck 
it down. We would certainly like you to re-look at this 
element because it’s not even clear to many people how 
it will be applied. We have spoken with our legal team 
and the legal team of ACSESS, our national association, 
and no one seems to have the exact same interpretation of 
the bill. We believe that each person at this table needs to 
seriously look at the effect on business before making 
this decision. 

Every economy relies on temporary workers. In our 
experience, within our clients, 95% of their workforce is 
permanent, and 5% of their workforce or less is 
temporary. That temporary workforce shrinks and grows 
and increases or decreases as it needs to, based on their 
own requirements. By introducing this bill, it will make 
the Ontario economy less competitive and it will slow the 
recovery. I don’t understand why this government would 
want to slow the recovery of this province. 

The temporary employees that come to us now—we 
help them every day. We provide them training, we 
provide them jobs, we provide them advice, and we put 
food on their table. We pay them every week, with no 
holdback. We are an excellent employer, and those 
people who are out of work that are permanent and now 
need work come to us and we place them in jobs and 
introduce them to new opportunities. 

When we go away and when our industry’s been 
annihilated by this bill, I’m wondering who’s going to 
help these temporary workers find work. Who is going to 
do that? Are they, these new Canadians, now going to 
send their resumé to 100 companies, 500 companies or 
5,000 companies? This is not feasible for the average 
person. Instead, the employer comes to us, we do the 
selection, the testing, the reference checks, the training, 
and we introduce them to that opportunity. This bill will 
hurt those vulnerable workers. How is it that that new 
Canadian is going to know what 1,000 companies to 
apply to for that one-month assignment to get their skills 

kick-started in this economy? What we’re suggesting is 
that you deal with the fly-by-night companies. I don’t 
know who they are, but if you do, please send your 
labour police in there and shut them down. Don’t shut 
down the 99.99% of the wonderful companies that are 
providing jobs in this economy. 

What I have been deeply upset with is that for 20 
years I’m paying taxes, I’m employing people, and 
you’re going to shut me down. I absolutely would like to 
know from each person here if you would be willing—
this is a personal invitation to you—to come to my 
company, come and meet my employees, meet my 
temporary workers, meet my clients. Once you’ve done 
that, you will realize that the effect of this bill is too 
negative to continue with. Now, if there are elements of 
it—and I understand there are some that are good; fine. 
But please, at least look at continuance of employment as 
a major area that needs to be edited. 

The Acting Chair (Mr. Joe Dickson): We have 
exactly two and a half minutes, so I will give you 40 
seconds each, commencing with the third party. 

Ms. Cheri DiNovo: Thank you for your presentation. 
You said that a number of your employees, your 
temporary contract employees, are placed with 
governments, federal and provincial. I’ve asked others 
this: How many temporary employees do you think the 
province, in terms of the percentage of their workforce, 
has at any one time? We’re having a difficult time— 

Ms. Kathryn Tremblay: It’s quite low. The Ontario 
government used to spend $100 million on temp help; it 
now spends $25 million. It has actually reduced its 
requirement quite a lot. It is, I think, streaming its own 
cost, which is probably a good thing, and also hiring 
permanent workers. So we’ve found that it’s reduced 
quite a bit. If you look at your entire payroll, I think you 
could easily come up with that number—your entire 
payroll and then looked at $25 million. It’s probably 1%, 
maybe 2% of your workforce, but certainly not more than 
2%. 

Ms. Cheri DiNovo: No more than 2%. Okay. Thank 
you very much. 

The Acting Chair (Mr. Joe Dickson): The next 
speaker is Member Delaney. 

Mr. Bob Delaney: Thank you for an excellent 
deputation. Congratulations on 20 years in business. I 
was very impressed with the grasp that you had on the 
detail of your market and your business. 

A couple of quick questions: What’s your gross 
margin today? 

Ms. Kathryn Tremblay: You’d have to look at every 
single temporary worker and break it down by sector— 

Mr. Bob Delaney: As a company. 
Ms. Kathryn Tremblay: —whether it’s professional 

or administrative. I don’t think, as a private firm and an 
independent, that I would want to talk about that at this 
hearing, not because it would be—you’d have your pay 
rate, plus your direct costs, plus your operating costs, and 
then profit. Most of our sector earns between 2.5% and 
3.5% profit. 
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Mr. Bob Delaney: Do you charge temp-to-perm fees? 
Ms. Kathryn Tremblay: Yes, we do, and our clients 

find that less expensive than going about it on their own. 
They find it more effective to pay us to put a temporary 
person in to convert them to perm than to go out and put 
an ad in the paper. 

Mr. Bob Delaney: A last quick question: Do you 
provide— 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much. The next question will be by Mr. Bailey or 
Mr. Miller. 

Mr. Norm Miller: Thank you very much for your 
presentation. I certainly agree with your philosophy in 
general, about dealing with the bad apples versus the 
99% of the businesses that are not trying to break the 
rules and are responsible companies. I guess a couple of 
things: Why do you think your particular industry, 
temporary help agencies, is being vilified—I think that’s 
what you said—and should there be different rules for 
your company versus everybody else out there? Or does 
the Employment Standards Act cover you well enough? 

Ms. Kathryn Tremblay: I don’t think our sector 
should be addressed separately, no. I think all businesses 
should have the same general practice rules. In general, 
these rules just don’t make sense for our sector. It hasn’t 
been looked at from a business standpoint, and so, no, it 
doesn’t make sense. It will shut us down, and shutting 
down the temporary help sector in Ontario certainly 
doesn’t make any sense at this point in time in the 
economy. 

Mr. Norm Miller: So why are you being vilified— 
The Acting Chair (Mr. Joe Dickson): Thank you 

very much, Ms. Tremblay and Mr. Miller. 
Ms. Kathryn Tremblay: I don’t know. 
The Acting Chair (Mr. Joe Dickson): We appreciate 

your presentation. 
Ms. Kathryn Tremblay: Thank you. 
The Acting Chair (Mr. Joe Dickson): It’s good to 

have you here. 

FERNANDO DE PASQUALI 
The Acting Chair (Mr. Joe Dickson): Our next 

presenter is Fernando De Pasquali. Welcome. Please 
introduce yourself and your guests. You have 10 minutes, 
sir. 

Mr. Fernando De Pasquali: Hello, committee 
members. My name is Fernando De Pasquali. I’m here 
with Mike Rafuse and Danny Lynch, who are here to 
support me on my opinions. 

I’m a laid-off worker, and so are my friends here from 
Oshawa. I’ll tell you why there’s no way I would ever go 
to a temp agency to find work: I have a problem with the 
six-month exception. Why is it that an agency is allowed 
to just toy around with a hard worker and charge 
whatever fee they please, terminate as they please, pay or 
not pay severance as they please, so that every time a 
worker has a chance, and knows that he has a chance, as 
he gets closer to the end of the six-month period, to earn 

a better wage, the agency is then allowed to just pull the 
plug or relocate, or title you “elect to work” and leave 
you jobless? 

Why is it that a worker must pay a fee to get a 
permanent job? If you ask me, that’s not a very good 
labour law exception. If it is prohibited or illegal beyond 
the six months, then that’s not prohibited or illegal, now, 
is it? If it is illegal, it should remain illegal from the start 
of the contract to the end of the contract. Why should I 
pay a company for me to get paid? Not only is a worker 
making 40% less then their co-workers, but he also has 
fewer benefits. 

The agency exceptions, I think, undermine the labour 
laws. They create insecurity, income instability, precari-
ous work, human rights violations and poor work stan-
dards, whereas a worker who never gets a chance to earn 
a decent wage will be exempted from poor work 
standards, and this exemption allows the agencies to 
pretty much use and abuse you within that six-month 
period. 

I have an example I’d like to talk about. I have a 
friend whose wife is a part owner of one of these com-
panies, and this is what she did: When she started the 
agency, she had contracts with the client company where 
the wage of a full-time worker was $14 an hour. She 
would, at the time, charge a fee of $4 an hour for every 
hour worked for her company’s services, leaving the 
temp worker at a $10-an-hour wage. But then, when the 
agency became bigger and she had more temp workers 
on contract, she decided to raise the fee to $6 an hour for 
every hour worked, leaving the temp worker at a 
minimum wage of $8 an hour. That was three years ago; 
who knows what the fee is up to now? 

How is it that an agency is allowed to take a good- or 
a decent-paying job and make it into a minimum-paying 
job? How would you feel, committee members, if your 
boss decided that he needed to make more of a profit, so 
he splits the committee in half? Both sides still have to do 
the exact same amount of labour, but one side’s wages 
will be charged a fee of almost half your wage? Let’s say 
you go from $80,000 a year to $40,000 a year because 
your boss has been given the power to extract $40,000 
per year from your wage. Would you consider that fair or 
unfair? If it happened to you, wouldn’t you agree that this 
exception to the rules should be illegal? After all, you’re 
doing the same job as your co-worker, so therefore you 
deserve fair and equal pay, but you can’t do anything 
about it because the labour law has accepted this 
provision and made it an exception to the rule. Is that not 
undermining labour laws and human rights? 
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Temp agencies believe that Bill 139 will reduce jobs, 
but I believe that these agencies are not creating jobs in 
the first place. They’re supplying temporary labour. If 
you ask me, a worker is simply being hustled out of their 
income potential. 

Not only that; just imagine again, committee mem-
bers, if your boss decided to place you somewhere and 
did not give you any information on where you’re going 
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to work, how long, with whom you’re going to work and 
how much you’re going to be making, while at the same 
time making you sign a contract without any clarification 
on holiday pay, benefits, wage or termination pay. Would 
you then accept the job? I know I wouldn’t. Therefore, it 
would leave the door open for a hard worker without the 
knowledge or awareness of how temp agencies work. 
That person will sign a contract and be hustled out of 
their hard-earned cash. The whole purpose of employ-
ment standards is to recognize the power imbalance 
between employers and workers. Bill 139 should ensure 
that it brings temp workers the same equal rights as any 
other worker. 

Another topic I’d like to talk about is the respon-
sibilities that a client company should take on. The way it 
stands now, if there is a health and safety concern, there’s 
nothing a temp worker can say or do because the client 
company will not take responsibility for a temp worker. 
If there’s sexual harassment, again, the worker is left in 
the dark. Or simply being mistreated or overworked, 
there’s nothing a temp worker can do because of the title 
of the work—temporary work. Is that not a human rights 
violation? How would you feel if you were being 
harassed or discriminated against, and you contact the 
supervisor of the client company, and he tells you, 
“Sorry, bud, there’s nothing I can do for you. We’re not 
responsible for you”? Is that not demoralising? It would 
be to me, and it would lead me to want to quit the job. If 
you’re working in a company, that company should be 
responsible for any worker who is under their roof, 
whether temp or full-time. What would happen, then, if 
there’s a fatal accident on the job site? Is the compen-
sation to the family simply brushed off because the 
worker is a contracted temp worker? 

Giving the client company the right to refuse any type 
of severance pay: How in the world is that legal? 

You know, a lot of people wouldn’t quit like I would 
under these standards. Some people won’t, like the ones 
who went to these agencies for a first job, who have no 
idea about labour laws or rights. These are some of the 
people that these agencies will take advantage of, the 
ones who are unaware and don’t know any better. I 
believe this is how they have tripled in the last 15 years, 
making billions off workers’ hard labour. 

I think we should follow in the steps of provinces like 
BC, Alberta, Manitoba and Nova Scotia. I recommend 
that you make fees illegal, for fairness and protection for 
the worker. I also recommend that agencies should be 
required to provide workers with the proper and clear 
information on job description, job site and how long it 
will be for. 

I recommend that you remove the six-month exception 
to prohibitions on barriers to employment. If you were to 
ask me what I would do to rectify this problem, I would 
either charge a one-time fee or no fee at all because it 
would be better than taking away part of their wages. 

We had a gentleman here earlier who said they had 
35,000 temp workers under contract, and 16,000 of them 
were in Ontario. That should tell you right there that the 

exceptions are too lenient in Ontario. These companies 
are able to give donations and do charity because they 
have taken part of a worker’s hard-earned wage to make 
this possible. Without these changes, Bill 139 is not a 
step in the right direction, except in the eyes of an agency 
because all they care about is their profit. 

If anything, it’s a step backward. So these companies, 
again, use the wages of a worker to pay for their own 
advertising and business costs, as was said earlier. 

The charge should not be variable, either. It should be 
a flat fee or no fee at all. Just the fact that none of these 
companies can tell you specifically what percentage a fee 
is—I see that as a problem. 

You also asked a lady earlier how it would affect the 
agency. What she came up with is that it would affect the 
flexibility. I don’t think it’s the flexibility that would be 
affected; it would be their profit, and that’s what they 
care about. Also, another person said earlier that some-
times they don’t pay severance because a temp worker 
would not contact them. He also said there’s no way a 
company can keep track or contact their employees. 
How’s that possible? Do they not sign the contract with 
the name and address of their employee? That’s just a 
poor excuse, if you ask me. Thank you. 

The Acting Chair (Mr. Joe Dickson): Thank you, 
Mr. De Pasquali. We have exactly 22 seconds left, so I 
won’t entertain any questions. But thank you for your 
presentation and for the guests who are here with you. 

OAKVILLE AND DISTRICT 
LABOUR COUNCIL 

The Acting Chair (Mr. Joe Dickson): The next pres-
enter is Oakville and District Labour Council. Welcome. 

Ms. Norma Pennington-Drabble: Good evening. 
Thank you for allowing this presentation this evening. 

My name is Norma Pennington-Drabble, and I’m the 
second vice-president of Oakville and District Labour 
Council and the political education chair. 

Bill 139, Employment Standards Amendment Act 
(Temporary Help Agencies), aims to remove barriers to 
permanent employment and protect the rights of vul-
nerable workers. The province wants to ensure legislation 
reflects the realities of today’s workplace and labour 
market in a balanced way. 

In terms of background, what is a temporary help 
agency? The Ministry of Labour employment standards 
fact sheet defines a temporary agency as a company that 
sends its employees on temporary work assignments to 
its client businesses. The temporary help agency is the 
employer for the purposes of the Employment Standards 
Act. 

Over 700,000 people in Ontario have temporary jobs, 
employed through over 1,000 temporary help agencies. 
This is worth $8 billion a year to Canada, with 57% of 
that in Ontario. The sheer number of those involved in 
temporary work and the probable increase in these num-
bers in our uncertain times demands protection of these 
workers. 
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The province of Ontario has protected all persons in 
the Human Rights Code, stating: 

“And whereas it is public policy in Ontario to 
recognize the dignity and worth of every person and to 
provide for equal rights and opportunities without 
discrimination that is contrary to law, and having as its 
aim the creation of a climate of understanding and mutual 
respect for the dignity and worth of each person so that 
each person feels a part of the community and able to 
contribute fully to the development and well-being of the 
community and the province....” 

In terms of the background, I’d like to skip now to 
what the amendment act, as it was tabled in December, 
actually says. It establishes that the temporary employees 
are covered by the Employment Standards Act. Where 
the Ministry of Labour has translated this information, it 
must be provided in the first language of the agency’s 
employees. When a temporary employee is assigned to 
work by a temporary help agency, that agency is the 
person’s employer, and this person is an employee of that 
agency. The act, as it stands, ensures that temporary 
workers are aware of their rights under the Employment 
Standards Act. It prevents temporary help agencies from 
charging workers for resumé writing and interview 
preparation. It ensures temporary workers have some 
information they need about assignments, especially pay 
schedules and job descriptions. It enables temporary 
employees to have termination and severance pay rights 
that align with the rights of permanent employees. 
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When offering a work assignment with a client, 
temporary work agencies will have to provide the legal 
operating or business name of the client; client contact 
information, including address, telephone number and at 
least one contact name; the hourly or other wages or 
commission and benefits associated with each assign-
ment; the hours of work for the assignment; a description 
of the work to be performed; the pay period and/or pay 
date established by the temporary help agency. 

That’s as it stands. You’ll notice it doesn’t say that the 
temporary help agency has to say where the work is 
located. 

The temporary agency workers and their employers 
are covered by the following legislation: the Employment 
Standards Act, Ontario Human Rights Code, 
Occupational Health and Safety Act, Workplace Safety 
and Insurance Act, Employment Insurance Act, and 
Labour Relations Act. You’d think that would be enough. 

Our position is that although we support Bill 139, the 
Employment Standards Amendment Act (Temporary 
Help Agencies), we feel that the following amendments 
would strengthen the rights of these most vulnerable 
workers, and prevent the perception that the Ontario gov-
ernment allows and condones discriminatory practices 
against workers. 

The Ontario Human Rights Code states: 
“Every person has a right to equal treatment with 

respect to employment without discrimination because of 
race, ancestry, place of origin, colour, ethnic origin, 

citizenship, creed, sex, sexual orientation, age, record of 
offences....” 

The key here is that “Every person has a right to equal 
treatment with respect to employment.” It doesn’t say in 
the Human Rights Code that if you work for a temporary 
help agency, you’re excluded from these rights. It 
includes everyone. 

What needs to be improved in Bill 139: 
Home health care agency workers: Due to the Ontario 

government’s removal of the “elect to work” exemption 
for public holiday pay, which occurred on January 2, 
2009, health care workers employed by agencies under 
contract with the community care access centres are now 
paid for public holidays, either in lieu time or pay at time 
and a half. 

For some reason, community care access centres have 
been given an exemption on providing rights on termin-
ation and severance, allowing discrimination against 
professionals, personal care and homemakers who work 
for them by denying access to termination and severance 
benefits for three years, to 2012. This exemption should 
be removed. 

As it stands, Bill 139 gives the temporary help agency 
industry six months to comply with termination and 
severance requirements once the bill is passed. The home 
health care industry should have the same six-month 
implementation date as temporary help agencies. 

Regarding information provided to workers: As I 
mentioned earlier, there are a couple of things missing 
there. The information provided to a worker about an 
assignment originates from the temporary help agency, 
which obtains this information from the client company, 
and is the only information a worker receives. The 
information required under Bill 139 is an improvement 
but does not go far enough. 

In order for agency workers to clearly understand the 
nature of the assignment offered and organize their 
working lives, they need to be given the following infor-
mation: the company name; company contact in-
formation; the location of work, so that they can plan 
how to get there and how long it will take; the rate of 
pay; the pay period; overtime hours and the rate of pay 
for overtime; hours of work; start and end date of an 
assignment, so they can plan where they want to go next; 
and a general description of work. 

This information should also be dated and signed by 
both the temporary help agency and client company 
representatives. 

A worker should also receive a pay slip showing the 
name of the worker, the pay period, hours worked and 
rate of pay, overtime hours worked and rate of pay, gross 
pay, net pay, vacation pay, employment insurance 
deductions, Canada pension plan deductions and tax 
deductions. 

There should also be a transparent process for revising 
the terms and conditions of employment with worker and 
agency involvement. 

You may think it’s surprising to hear that a pay slip 
such as the one I’ve described is not issued. 
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Regarding barriers to permanent jobs, a company 
should not be charged for hiring a worker from a 
temporary help agency during the first six months of an 
assignment. Surely, the purpose of taking temporary 
work is in the hope of being hired permanently. Charging 
a fee for hiring such a worker would only serve as a 
deterrent to the client company. Agencies are paid for the 
services of providing labour to client companies in the 
fees charged for each hour worked. We should not be 
erecting any barriers to permanent jobs for temporary 
help workers. 

Bill 139 will prevent temporary help agencies from 
charging fees for registering with the agency, getting 
work assignments or any other services for temporary 
assignments, and will allow temporary help workers to 
file claims at the Ministry of Labour to gain redress for 
illegal fees that have been charged by the agency. 

The Acting Chair (Mr. Joe Dickson): You have 30 
seconds, Ms. Pennington-Drabble. Thank you. 

Ms. Norma Pennington-Drabble: Interestingly 
enough, the Association of Canadian Search, Employ-
ment and Staffing Services’ code of ethics states, regard-
ing charging workers for services, “We will derive 
income only from clients and make no direct or indirect 
charges to candidates or employees unless specified by a 
licence.” And pertaining to barriers to employment, “We 
will not restrict the right of a candidate or employee to 
accept employment of their choice.” 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much for your presentation today. 

ASSOCIATION OF PROFESSIONAL 
COMPUTER CONSULTANTS 

The Acting Chair (Mr. Joe Dickson): Our next 
presenter is the Association of Professional Computer 
Consultants. Welcome, sir. You have 10 minutes. 

Mr. Frank McCrea: Thank you. Good afternoon, 
ladies and gentlemen. I’m speaking today on behalf of 
the Association of Professional Computer Consultants. 
We are an association of approximately 1,000 computer 
consultants who make our living by working on contract, 
and this legislation directly applies to our livelihood. I 
want to thank the committee for the opportunity to make 
our thoughts known. I believe it’s important to note that 
this is our first opportunity to do so. 

In brief, I’m engaged in the staffing industry; I’ve 
been engaged for quite a long time and give freely of my 
time in support of that industry. A recurring theme in my 
presentation today will be that the staffing industry is the 
oil of the Canadian economy, and I have outlined some 
of the reasons why that is so: just-in-time labour, opti-
mum allocation of scarce resources, points of entry for 
new Canadians and new workers, and other points, as 
noted on page 3 of my submission. 

Labour is fast emerging as Canada’s most valuable 
renewable resource, and I’ve noted some of the reasons, 
beginning on page 4. I cannot overstate the importance of 
that role. As the US raises its barriers and Canada 

welcomes the global community, high-tech labour has 
somewhere to go now, and the emerging trend is that it’s 
coming here from India. One factor is our dynamic 
staffing model. 

A common goal of the private and public sector is to 
facilitate the growth of the economy. We should be 
working together toward that goal to create jobs and 
economic prosperity, not to frustrate it and not to reduce 
job opportunities. It is predicted that the IT sector in 
Ontario will need between 59,000 and 84,000 new 
positions over the next five years, and I’m here today 
because I fear that the elements of the proposed 
legislation will function as grit to the oil which the 
staffing industry provides. 

While I have sympathy for the individuals who are 
victimized, I should point out that there’s a low barrier of 
entry to this industry. Virtually anyone could enter it, and 
in this day of online communities and websites, anyone 
with creativity could make themselves look larger than 
they really are. 

My comments are in three parts: conversion, continu-
ance of employment and applicant profiling. 

On the topic of conversion, it is my understanding that 
the provision is being proposed with the goal of remov-
ing an obstacle based on the assumption that it will make 
it easier for a person to switch from working under 
contract to secure full-time employment. This assumption 
is false. Has it been considered that the fee might just be 
a convenient excuse for the company not to hire the 
person? Remove this excuse and they’ll just find another, 
such as, “I don’t want to hire your person because the 
agency won’t supply my people.” The excuse works both 
ways, with our members commonly hiding behind the fee 
when they don’t want to work for the client. 

Contract staffing is simply the application of the lease 
vs. buy decision to labour. The analogy is consistent and 
the same issues apply. There are a lot of factors which 
contribute to a reason why a person chooses one option 
over the other, just as there are a lot of reasons why some 
people lease their car as opposed to buying their car. 

Figure 1 of our submission presents the parties to a 
contract engagement. It shows the contractor, the agency 
and the client. The Employment Standards Act applies to 
the relationship between the employee and the individual. 
Using the ESA to micromanage contract revisions that 
would apply to an agreement between two corporations is 
improper. It would make Ontario the only jurisdiction in 
the world to do so, and this is not a good point of 
differentiation. There’s always the element of risk in 
these relationships. If an agency was the supplier to 
Nortel: the employees were paid; the agency lost money. 
1730 

There’s a fundamental need for anti-conversion 
clauses in contracts. No one can predict all the scenarios, 
so I’ll just give one. The contractor is an employee of the 
staffing firm. After six months, in the absence of such a 
clause restricting conversion, the client sees the financial 
benefit in hiring the contractor directly as an employee 
and paying some form of bonus to the employee. The 
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systems integrator or staffing agency is left out in the 
cold with no opportunity to recoup all their investment in 
standby charges and training. How many times might this 
happen before the SI stops investing in training people? 

Costs: Figure 2 differentiates the activities associated 
with contract versus full-time placement, and it high-
lights a number of aspects of that differentiation. Con-
tracts are capital-intensive and have a lot of burdens and 
risks, which consumes the margin, so the profits are low, 
as other people have said earlier. Our contracts are not 
short-term, typically. The potential negative financial im-
pact is large. We’re dealing with large corporations, and 
protection of our contracts is needed. Agencies, we have 
to say, need profits so they can get the jobs for us and our 
members. The profits from contracting are presented in 
Figure 3. Once you allow for the cost to service the 
contract, the margins, even before commissions, have a 
level of 10%. It goes down from there. 

One of our concerns is that agencies might find 
different ways to restructure their services. Perhaps they 
will bid projects. Once they have done the hard work of 
defining their project and completing it, they can then 
shop them offshore. So jobs that used to be here will go 
away. It’s very common. In the United States, $790 bil-
lion of business is outsourced annually. An escapable 
result will be the exact experience of the US loss of jobs. 

When I read the legislation, I saw no reference to rate 
thresholds or terms which excluded my sector in the 
market, and until I see otherwise, I will share the concern 
that the concerns of the temps will apply to our sector as 
well. You will be removing an obstacle to employment, 
yes, but you will be removing an opportunity to be 
employed and jobs will be lost. 

Continuance of employment: It was explained to me 
that the goal to make matters clearer removes some of the 
complexities. Having read the legislation, I doubt that’s 
the case. Currently, a part-time worker needs to work 
both the day before and the day after a stat holiday in 
order to qualify for pay. The proposed condition will put 
part-time workers on one model and agencies on another, 
the difference being an additional cost to the agency. The 
incentive is, therefore, to have the client hire individuals 
directly and not use an agency. Clearly, someone at the 
CCAC became aware of this provision and told the 
government that if it was implemented for health care 
workers and their agencies, the entire business model for 
care in the home that the Ministry of Health is imple-
menting would crash. 

I’ve been told that, in addition to health care workers, 
government bodies will be exempted from the legislation 
as well. Government jobs are quite attractive, so I have to 
ask why the government would retain these alleged 
barriers. Can someone perhaps explain why temporary 
government workers will not have the same rights and 
opportunities as temporary workers outside? Surely the 
Ministry of Labour would not want these workers to be 
disadvantaged, if such is the case. 

The bill is silent on an emerging and troubling prac-
tice. US firms commonly request details which enable a 

reviewer to identify an individual’s nationality or country 
of birth. Our association suggests that the legislation be 
adjusted to prevent client companies or their agents from 
requesting these data elements, which can be used to 
identify an individual by nationality or gender. The in-
dividual and/or his representative must be able to satisfy 
the fact that they are able to work in Canada, which is to 
say that they have the proper documentation and ap-
provals. It’s proposed that the items listed in our 
submission be made prohibited from being used. 

Labour is a major cost component of any corporation, 
and any increase to cost translates directly to reductions 
in volume that will hurt the contractor community. Just 
as investors flee risk, I fear that employers and agencies 
will flee risk. If they do so, my membership will suffer, 
job opportunities will be lost and rates will increase. I can 
simply caution everyone to be aware of unintended 
consequences. I suggest that once you think of the staf-
fing industry in the view of oil for Canadian business, 
optimizing access is the view to have. 

I ask this committee to hearken back to the Harris 
government’s extension of the retail sales tax to contract 
services in 1997, and the lessons learned by that misstep. 
One simple phrase, that a computer program was tangible 
personal property, raised costs and applied the retail sales 
tax and resulted in thousands of jobs leaving the prov-
ince. It was a good intention with unintended conse-
quences, which linger to this day. 

The recommendations are included in the written form 
of my submission. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much, Mr. McCrea. We have exactly 52 seconds. Is 
there anyone here who can ask a question and get an 
answer within 52 seconds? Mr. Delaney. 

Mr. Bob Delaney: Having done some IT work myself 
in my time, the benchmark that we always look at is 
about 10 days of professional development a year. How 
do you handle professional development in the business 
that you serve and who pays for it? 

Mr. Frank McCrea: Individuals are responsible for 
their own professional development. They’re paid a 
reasonably significant premium over salaried employees, 
and that funds that cost. 

Mr. Bob Delaney: There’s a shortage of about 50,000 
such people in Canada right now. This should be a 
seller’s market. Are you worried about the ongoing 
viability of your business? 

Mr. Frank McCrea: No; we’re importing people 
from Brazil. 

Mr. Bob Delaney: Okay. Thanks very much. 
The Acting Chair (Mr. Joe Dickson): I actually have 

10 seconds. I would then go to— 
Interjection. 
The Acting Chair (Mr. Joe Dickson): Are you sure? 

I thought I had the Tories—if Mr. Miller passes, we’ll go 
to Ms. DiNovo. 

Mr. Norm Miller: If I can sum up, then, to do with 
the conversion—you’re in favour of having fees. You 
don’t see a problem with the fees that are going to be, I 
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guess, outlawed in this bill; you have a problem with the 
continuance-of-employment provisions and you’re 
asking questions about the CCAC exemption, saying, 
“Well, the government figured out it was bad for them, 
so that’s why they put that exemption in.” Is that correct? 

Mr. Frank McCrea: There’s a correlation between 
margin and conversion. Some companies prefer to have a 
low margin, i.e., have the agency reduce their fees as low 
as possible, and then they don’t care about the con-
version—with the conversion fee high at the end; other 
companies are prepared to pay a higher margin and have 
no conversion fee. It’s all part of a give-and-take process 
between corporations. 

Mr. Norm Miller: So it should be left to—you don’t 
have a problem with that variability? 

Mr. Frank McCrea: I see no benefit— 
The Acting Chair (Mr. Joe Dickson): Thank you. 

I’m going to have to call the presentation time. I 
appreciate that very much. I’ll start with you in the next 
round, Ms. DiNovo. 

BRIAN VAN TILBORG 
The Acting Chair (Mr. Joe Dickson): The next 

presenter is Brian Van Tilborg. Welcome, sir. 
Mr. Brian Van Tilborg: My name is Brian Van 

Tilborg. I come from Brantford. I appreciate you putting 
on this committee so that I can get my say. The people of 
Brantford, many of them, want me to send a message to 
you, and that is, not to let what happened in my com-
munity spread to all the other communities in this 
province. Brantford’s been inundated with temporary 
employment agencies to a level that you probably cannot 
imagine. I could only wish that the stories of help that 
these agencies have been portraying here were true. 

The people who can help those workers are you, right 
here, and this bill is just one small step in doing that. This 
is not going to put one single agency out of business, no 
matter how much they say that. The reason is, they can 
tell you what their margins are here, but these presidents, 
vice-presidents, some of their financial people who have 
come in here and presented, their employees who speak 
as if they were general workers who have been out in the 
workforce but actually work for their agency—that’s how 
they found their employment, and they do payroll—they 
seem to lose track of what their gross is. 

I know what’s happening in my community. During a 
period of expansive growth before this downturn, we saw 
agencies popping up. You know what? We had agencies 
for a long time, but there were two, three, four. We’re not 
a very big place; we’re very small. A plant of mine 
closed down in 2007 and at that time, there were 10 
agencies. A month later, there were 11; two months later, 
there were 13. Before the year was done, there were 20, 
and the year after that, we were up to 26. 

I have an adjustment centre. I do try to help people. 
It’s hard work to get that work done effectively, and it’s 
near impossible sometimes, because what those people 
have told you, when they say 99%—because it’s not even 

70% in our area; it’s like, 90%. You can check that out. 
That’s on government websites every day, if you want to 
go on Service Canada. 
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The gatekeepers to those jobs are the employment 
agencies. When I heard those figures of 15% and 20% as 
the floating workforce—maybe at one time, but the com-
panies that hire today, in a place that has 1,000, when 
you have 700 full-time permanent and definite temporary 
employees working for many different agencies under 
one roof, that’s what you guys are looking at for the 
future of your labour market. 

I want you to seriously consider that, because I’ll talk 
about this company without naming it, but I will give you 
this little tidbit. In my industry, a forklift driver probably 
either went out to pasture or was a hustler, because we 
were in just-in-time production, but it was the lowest-
paying job in the place. In other words, if you had 
seniority, it’s what you wanted to get on the forklift job, 
and if you wanted to move and move the goods, you got 
on the forklift job. That was the lowest-paying job and 
that was probably about $19 an hour. 

A new company came into town and it was, “This is 
going to be great. They’re providing lots of jobs and that 
job is going to pay $17 an hour.” Well, I’ll tell you what: 
If you were at the bottom, and your job was forklift 
driver and you were making $18 or $19 an hour, and you 
lost your job and within weeks you could go to another 
place for $17, you would have done well. Our just-in-
time forklift drivers worked very well with this new 
established company, and that’s a good wage. 

So we had this dialogue for about three months, and 
we knew—they put out an ad and it made big news—
they were hiring 100 more people. But when you 
advertise like that, because you’re making headlines in 
the paper, agencies from across the province scan what’s 
going on in the newsreels, and of course, we had one 
come all the way from Toronto to visit us. This company 
came down, met with the company that was hiring the 
forklift drivers, and they cut a deal. When they were 
talking with the company, they asked them, “Where have 
you been getting your forklift drivers?” They didn’t 
know that they were coming from my old company. 
What they knew was that they had the retraining certifi-
cate. See, at an adjustment centre we try to get people’s 
most current forklift licence updated, so it’s good for 
three years. So they said this place here—being the smart 
people that they are, because they knew that that 
company liked the forklift drivers that came from this 
training centre—contacted the training centre. The train-
ing centre said, “Oh, we know these guys. They’re from 
this plant and they’ve got an adjustment centre.” So they 
come up—and remember, this is all in one day, those 100 
jobs that I’m looking forward to to put more people to 
work—and when I’ve got a relationship with that com-
pany, they show up: “Hi, we are XYZ employment 
agency from Toronto and we’ve got 100 jobs for you.” I 
said, “Great.” “They’re $11 an hour and it’s for forklift 
driving. Have you ever heard of this company?” Of 
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course they knew that I knew the company. And so 
there’s the cut. That’s not bad. 

I don’t need that kind of help. The government doesn’t 
need that kind of help. We’re paying for that training in 
one way or another. Now, they had done their dog-and-
pony show, and we just saw a bunch of those today, and 
you probably saw some last week, about all the good 
things. That dog-and-pony show involved them showing 
pictures of a computer and a forklift and a warehouse and 
saying they do all this training, but at the end of the day, 
all this agency did was read a headline, run down, cut a 
deal, get a contract, find out where we were—who are 
already supplying the labour, because that’s our job; we 
want people to work—and they took their cut. That’s one 
example. 

With the number of companies doing this—and we are 
seeing 70% full-time temp—it’s not good. It’s putting 
people in vulnerable positions—very vulnerable. In my 
city it has not been unusual for somebody to work for an 
agency—many of the good ones that have presented 
here—for 11 years; 11 years, full-time, waiting to get the 
carrot. Unfortunately, sometimes those very same 
agencies hire. When a position comes up, you don’t get 
rid of the person who’s working 11 years and get them on 
with a company so that they can make $17 an hour. 
They’re making you good money; they show up to work 
every day. You make sure that person doesn’t get hired 
and the next day somebody starts on that same job right 
beside you again. They’re making $17 on day number 
one and the agency gets a cut for that. Good, eh? Just do 
some of the math at 700 people: There’s a production 
line that pays $14.40. So you have two different jobs: one 
at $17, the other at $14.40. At the end of the day, the pay 
rate is $10.40. With 700 people, 40 hours a week, 52 
weeks a year, that’s one company. I’m dealing with 180 
agencies in Brantford. Just because 20 of them have 
offices doesn’t mean that I have to just deal with those. 
They’re from all over. 

We have skilled trades that will no longer come to 
Brantford, look at Brantford or check the job postings in 
Brantford because it says “Agency, agency, agency.” 
Brantford has become a wasteland. We can’t let that 
happen elsewhere. 

This is minor stuff. That somebody’s been working 
five years in an agency, certainly they can get severance 
if they’re let go, if the company closes its doors—and 
that is happening. No agency that I know, none of them, 
can save a company from its demise or foreign, offshore 
decision-making. They have no say in that. They’re only 
providing labour. 

The Acting Chair (Mr. Joe Dickson): You have 30 
seconds, sir. 

Mr. Brian Van Tilborg: I’ll cut it there. I’d like any 
questions. 

The Acting Chair (Mr. Joe Dickson): I’ll go to Ms. 
DiNovo first. I think we’ll just have time for one 
question. Go ahead, please. 

Ms. Cheri DiNovo: Thank you very much for that 
moving testimony. As we know, about 40% of Ontario’s 

workforce is now in precarious contract, part-time or 
temporary employment, so it’s a huge number. You’re 
absolutely right about that. Certainly, in some 
manufacturing plants, they’re working cheek-by-jowl 
with people who are making considerably more than 
them. So I just want to thank you for your deputation, 
and better luck in the future. 

The Acting Chair (Mr. Joe Dickson): Thank you for 
your presentation, sir, and thank you for coming. 

DURHAM REGION LABOUR COUNCIL 
The Acting Chair (Mr. Joe Dickson): Our next 

presenter is the Durham Region Labour Council. Wel-
come, Jim. It is Jim? 

Mr. Jim Freeman: Yes, it is. 
The Acting Chair (Mr. Joe Dickson): How are you, 

sir? 
Mr. Jim Freeman: I’m good, thank you very much. 
I’m Jim Freeman. I’m the president of the Durham 

Region Labour Council. We represent about 40,000 
workers who are affiliated with about 52 different local 
unions in Durham region. Our workers work in many 
different occupations, from daycare workers to auto-
workers, from nurses to power workers. On behalf of our 
members, the Durham Region Labour Council is pleased 
for this opportunity to share some of our thoughts and 
ideas with the standing committee here today. 

We feel that for far too long, temp agency workers in 
Ontario have been treated like second-class citizens when 
it comes to the Employment Standards Act. The Durham 
Region Labour Council believes Bill 139 is an important 
first step in bringing some fairness and equity to temp 
agency workers, but we think amendments are needed to 
better protect people who are temporarily employed 
through these agencies. 

We believe the Ontario government has a duty to 
strengthen and pass this legislation to help workers who 
are amongst the most vulnerable in the province. The 
government should not enable employers to impose in-
ferior conditions on workers simply because of the form 
of employment or employment status. The Durham 
Region Labour Council believes it is more important now 
than ever to update the Employment Standards Act to 
address unfair conditions for temporary workers. 

The DRLC believes that the economic crisis, coupled 
with the growth of staffing and employment agencies, 
has worsened the situation for people doing precarious 
work—work that is low-paid, insecure and not well 
protected by minimum standards. Low-wage workers, 
especially women, immigrant and racialized workers, are 
increasingly working in temporary, contract and part-
time work and juggling two and three jobs without 
employment benefits or workplace protections. We think 
that as the recession continues and more people fall off 
the EI rolls and are forced to turn to these agencies for 
work, that the time is now for changes that will go a long 
way toward bringing some fairness to these workers. So 
we’re just going to touch on a few quick ones here. 
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Improving employment standards: Agencies will be 
required to provide information on employment stan-
dards rights and enforcement procedures to all current 
and future employees. Where the Ministry of Labour has 
translated this information, it must be provided in the 
first language of the agency’s employees. We believe this 
will help empower these workers as to their rights and 
procedures and we are pleased the government has 
included this. 

The Durham Region Labour Council believes that 
protecting temp agency workers through improving em-
ployment standards and knowledge of those standards is 
very important, but that it is just one part of it. Enforce-
ment is the other very important part of it. Workers need 
to be able to enforce their rights while they are on the 
job. With no protection in the workplace, workers could 
be denied minimum standards such as overtime pay. 
When violations of minimum standards occur, workers 
must absorb the lost earnings until they can find a new 
job, or be fired. That is why any change must include 
improving employment standards enforcement. 
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We think this bill goes a long way toward protecting 
workers against reprisals by extending responsibilities. 
Both the client company and temp agency will be respon-
sible for any reprisals against workers who try to enforce 
their employment standards rights. Temp workers are 
often left struggling to assert their rights in the three-
sided employment relationship that is temporary work. 
This change will allow workers who are penalized for 
trying to enforce their rights to go after the company 
when it is responsible for reprisals in employment stan-
dards violations. The Ministry of Labour will also be able 
to go after the client company with third party orders 
when the temp agency refuses to pay wages. We fully 
support these much-needed changes. 

Termination and severance: For far too long agencies 
and other employers used to deny termination pay or 
notice and severance pay to workers by calling workers 
“elect to work.” The government plans to remove the 
“elect to work” loophole on termination and severance 
for most workers. Although this may be good news for 
temp agency workers, unfortunately Bill 139 would only 
allow temp agency workers to get termination and 
severance if they are terminated by the agency or go 35 
weeks in a row without any work assignment. This 
means temp workers would have to wait longer than 
other workers who get termination and severance if they 
have been without work for 13 out of 20 weeks. Unlike 
other workers, temp agency workers would have no right 
to refuse an assignment during those 35 weeks except in 
the case where the assignment offered is much different 
than the work they usually do. The Durham Region 
Labour Council thinks the best way to fix these problems 
is to have temp agency work follow the same rules as 
other employers and employees for termination and 
severance rights. There should be no more treating these 
workers as second-class citizens. 

No barriers to permanent jobs: The bill will stop any 
fees or penalty for workers who are hired by the 
company where they are assigned. Workers can’t be 
required to sign a contract to stop them from seeking a 
permanent job with the company. We feel this is a step 
forward for workers. 

Unfortunately, the Durham Region Labour Council 
believes that allowing an agency to charge a company for 
hiring an individual is wrong, even if it is limited to six 
months. We think this not only erects a barrier to per-
manent employment but also sets a bad precedent for 
restraining workers’ freedom to move from one job to 
another. Agencies already get paid for the service of 
providing labour to client companies in the fee they 
charge for each hour worked. We think it would be 
extremely unfair to employers to allow agencies to 
charge a fee in the first six months to compensate for 
future loss of earnings because a worker has been hired 
by another company. Other countries in Europe and the 
European Union that regulate temp agency work do not 
allow agencies to erect any barriers to permanent jobs. 

Fairness for home health care agency workers: At long 
last health care workers employed by agencies under 
contract with the community care access centres, the 
CCACs— 

The Acting Chair (Mr. Joe Dickson): Excuse me, 
Mr Freeman. I’m sorry to be doing this to you, but 
because the bell is being called for a vote, you have less 
than two minutes. You’re going to miss one minute off 
the end. Keep going, sir; we’re going to go as long as we 
can. 

Mr. Jim Freeman: Okay—can now get public holi-
day pay like other workers. This is because of the Ontario 
government’s removal of the “elect to work” exemption 
for public holiday pay that took effect January 2, 2009. 
We believe that getting access to public holiday pay is a 
step forward in bringing fairness to these workers, and 
we thank the government for that change. 

Unfortunately, these same workers will be denied 
access to termination and severance benefits for three 
years. The government is considering a regulation that 
would keep the “elect to work” exemption for 
termination and severance for professionals, personal 
care and home care workers working for companies 
under contract with CCACs until 2012. After this, these 
workers would be entitled. The Durham Region Labour 
Council is opposed to any such a regulation. 

I’ll just skip right to the last page for you then. 
Client companies must sign on: The bill only requires 

the agency to provide information about the assignment. 
We think this leaves workers stuck between the client 
company and the agency when there is a disagreement 
about the terms of assignment. It’s the client company 
that determines the hours of work, the work duties and 
the term of assignment, and so it is our position it should 
sign and date the information form provided to workers. 
We think this will— 

The Acting Chair (Mr. Joe Dickson): Thirty 
seconds, sir. 
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Mr. Jim Freeman: All right. 
In conclusion, the Durham Region Labour Council is 

pleased that the government is acting to bring in long- 
overdue changes to how temp agency workers are 
treated. There are many parts of this bill that we fully 
support, but like any piece of legislation, we think there 
are some parts of the bill that should and need to be 
improved to truly help temp agency workers. After many 
years of temp agency workers fighting for fairness, these 
are important changes that could make a big difference in 
the lives of temp agency workers. 

Again we thank the government for bringing this bill 
forward. 

The Acting Chair (Mr. Joe Dickson): Thank you 
very much, Mr. Freeman. Thank you for your 
understanding, sir. We didn’t call the bell, and all parties 
are represented here. 

The committee is adjourned until Wednesday, April 8, 
2009, at 1 p.m. for clause-by-clause consideration of Bill 
139 in this location. Thank you. 

The committee adjourned at 1755. 
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