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LISTE DES RECOMMANDATIONS

Le Comité recommande la prise des mesures suivantes, a I'avenir :

1.

Que les députés des partis de 1'opposition soient autorisés a sortir
des huis clos organisés par le gouvernement avant les députés du
parti au pouvoir, et que le ministere veille a 1'offre d'un acces
direct et sous escorte a la Chambre.

Que I'on double le nombre de membres du personnel ministériel
et du personnel chargé de la sécurité placés a la sortie des salles
des huis clos organisés par le gouvernement, particulierement
celles o1 se trouvent les députés de 1'opposition, afin de s'assurer
qu'il n'y a aucun probléme de communication.

Que, dans le cadre des huis clos organisés par le gouvernement,

I'on ait recours a une technologie permettant de communiquer
aux députés se trouvant dans les salles le protocole relatif au huis
clos ainsi que les changements apportés au protocole, le cas
échéant.



 RAPPORT SUR LA SORTIE RETARDEE
DE DEPUTES LORS DU HUIS CLOS RELATIF
AU BUDGET DE 2010 |

A. INTRODUCTION

Le 4 mai 2010, tout de suite aprés que le président eut déterminé qu'il y avait
une question de privilege fondée de prime abord concernant la sortie
retardée de certains députés lors du huis clos relatif au budget, la Chambre a
adopté la motion suivante : « Que la question de la sortie retardée de
certains députés de la Chambre lors du huis clos relatif au budget,

le 25 mars 2010, soit renvoyée au Comité permanent de I’ Assemblée
législative aux fins d'examen. » |

Le Comité permanent de 1’ Assemblée 1égislative s'est réuni pour examiner
cette question les 12 et 19 mai, le 2 juin, le 15 septembre et les 6, 20
et 27 octobre.

A T'origine, le sous-comité, auquel siége un représentant de chaque parti,
s'est réuni et a convenu d'entendre deux témoins — Tim Shortill (chef de
cabinet du ministre des Finances) et 1'agent de 'OPP ayant participé a la -
sortic des députés de leur huis clos, soit Nicholaas Cliteur (sergent de 'OPP,
détachement de Queen's Park). Par la suite, au Comité plénier, tous les partis
ont convenu d'entendre quatre témoins additionnels : Ted Arnott (député de
Wellington-Halton Hills), John Yakabuski (député de Renfrew-Nipissing-
Pembroke), Peter Tabuns (dé€puté de Toronto-Danforth) et Daryl Knox
(inspecteur par intérim de I'OPP, détachement de Queen's Park). Aprés avoir
entendu les six témoins, la majorité des membres du Comité ont estimé
qu'ils avaient obtenu suffisamment d'information pour poursuivre la
rédaction de leur rapport.

- Le Comité tient a remercier les personnes susmentionnées d'avoir comparu,
livré leurs témoignages et répondu aux questions des membres du Comité.

Le Comité souhaite également remercier la greffiere du Comité (Tonia
Grannum) et Ia Direction des comités pour les conseils et les services de



soutien administratif qu'elles ont fournis, ainsi que le greffier 2 la procédure
(Recherche) (Peter Sibenik) et la Direction des publications parlementaires
et des recherches en procédure pour les services de recherches en procédures
et de rédaction de rapport qu'ils ont offerts.

B. CONTEXTE

La décision qu'a rendue le président avant le renvoi de la question au Comité
résume les événements qui se sont produits le jour du dépdt du budget,
comme suit : '

Le 25 mars 2010, peu de temps aprés la levée de la séance a la Chambre,
4 16 h, le député de Renfrew-Nipissing-Pembroke (M. Yakabuski) a
formulé un rappel au Réglement tout juste apres que le ministre des
Finances eut présenté la motion relative au budget, mais avant que les
pages eussent commencé a distribuer les documents budgétaires aux
députés dans la Chambre. Le député a indiqué que les membres de
1'opposition officielle qui étaient enfermés dans le cadre du huis clos
budgétaire n'avaient pas été autorisés a sortir en temps opportun et
qu'ils n'étaient pas encore arrivés 4 la Chambre de 1'Assemblée
législative. Le député de Wellington-Halton Hills (M. Arnott) a ajouté
que le retard était attribuable au fait que la Police provinciale de
1'Ontario avait attendu que le cabinet du ministre des Finances
communique avec elle avant de permettre aux députés de sortir du huis
clos. Les députés se rappelleront que j'ai retardé les procédures pendant
un court moment pour permettre aux députés d'arriver i la Chambre,
aprés quot les documents budgétaires ont été déposés et distribués aux
députés et le ministre des Finances a présenté le budget.

I1 convient de noter que tous les députés qui souhaitaient &tre présents au
moment de 1'exposé budgétaire ont pu assister a celui-ci. Des que le
président a €té€ informé du fait que des députés étaient absents, le ministre
des Finances a attendu I'arrivée 4 la Chambre de tous les députés qui
voulaient étre présents avant de commencer son allocution. Il importe
également de mentionner qu'on a attendu que tous les députés soient
présents dans la Chambre avant de distribuer les documents budgétaires.

On trouve a I'annexe le texte intégral de la décision du président ainsi que
- d'autres documents pertinents. '



C. TEMOINS

La présente section du rapport expose les déclarations que les six témoins
ont faites devant le Comité.

Ted Arnott (député de Wellington-Halton Hills)

M. Arnott’ a indiqué que lui et bon nombre de ses collégues du groupe
parlementaire se trouvaient a la porte de la salle du huis clos du PPC

vers 15 h 45, le 25 mars, et qu'ils attendaient qu'on les autorise a sortir et a se
rendre a Ja Chambre. M. Arnott a demandé a plusieurs reprises a 1'agent de
I'OPP en uniforme placé a la porte s'il pouvait quitter la salle; I'agent a
répondu au député qu'il ne le pouvait pas, car il n'avait pas encore regu du
cabinet du ministre I'autorisation de laisser sortir les députés. L'agent a tenté
plusieurs fois, avec son appareil radio émetteur-récepteur, d'obtenir
l'autorisation. Lorsque le huis clos du PPC a pris fin, bon nombre des
députés n'ont pu arriver a la Chambre a 16 h, méme s'ils ont couru entre la -
salle du huis clos et la Chambre. M. Arnott n'a pas blamé 1'agent de 1'OPP
pour ce qui est arrivé. A son avis, c'est une personne du cabinet du ministre
qui est responsable de la sortie tardive. Il a mentionné que le Comité doit
s'assurer que les gouvernements respectent I'Assemblée 1égislative et les
députés, qu'il a un rble a jouer concernant les protocoles des futurs huis clos,
et qu'il doit formuler des recommandations en maticre de reddition de
comptes dans les cas ol ces protocoles ne seront pas respectés. M. Arnott
exerce la fonction de député depuis 20 ans, et il ne se souvient pas avoir déja
vu un député courir pour se rendre de la salle d'un huis clos a la Chambre et
quand méme manquer le début de la présentation du budget. M. ‘Arnott et
John Yakabuski ont été les premiers arrivés a la Chambre parmi tous les
députés sortis du huis clos du PPC.

John Yakabuski (déput€ de Renfrew-Nipissing-Pembroke)

' Ses déclarations n'ont pas ét€ faites sous serment ou sous affirmation solennelle car les
députés, compte tenu de leur statut d'« honorable », ne sont habituellement pas tenus de
faire leurs déclarations sous serment ou sous affirmation solennelle lorsqu'ils
comparaissent en tant que témoins devant un comité de la Chambre.



M. Yakabuski® a indiqué que Iui-méme, M. Arnott et Elizabeth Witmer ont
été les premiers députés du PPC a sortir de la salle du huis clos du PPC, a
1'édifice Macdonald, le jour du dépot du budget. Ils ont attendu de pouvoir
quitter la salle deés avant 15 h 45, mais 1'agent de 'OPP ne leur a permis de le
faire que peu de temps apres 15 h 55, et ils sont donc arrivés a la Chambre
apres 16 h, méme s'ils se sont hétés de s'y rendre depuis la salle du huis clos.
I'agent, qui a utilisé son appareil de communication a deux ou trois reprises
durant la période d'attente, leur a dit qu'ils ne pouvaient leur permettre de
quitter la salle parce qu'il n'avait pas encore obtenu l'autorisation du cabinet
du ministre, et parce que les députés du parti au pouvoir sortis de leur huis
clos n'étaient pas encore arrivés a la Chambre. M. Yakabuski a décidé€ de ne
pas sortir de la salle du huis clos avant d'en avoir eu 'autorisation pour éviter
de faire esclandre. Les agents de police n'ont escorté les députés du PPC que
sur une courte distance a la sortie de la salle. Il s'agissait du premier huis
clos auquel M. Yakabuski prenait part. Il a mentionné que des mesures
devraient étre prises pour éviter que ce genre de situation se reproduise.

Peter Tabuns (député de Toronto-Danforth)

M. Tabuns’ a indiqué que lorsque lui-méme et Andrea Horwath ont voulu
quitter la salle du huis clos du NPD a 15 h 45, le personnel et les agents de
I'OPP leur ont dit qu'ils ne pouvaient pas sortir. Ils ont pu quitter 1a salle ‘
a 15 h 55 ou peu de temps aprés, a peu prés au méme moment ou les députés
du PPC ont quitté la salle de leur huis clos. Le groupe de députés venant tout
juste d'€tre autorisés a sortir de leur salle s'est hité de se rendre a la

Chambre, escorté par I'OPP. Le ministre des Finances avait déja commencé
son allocution lorsqu'il est arrivé a la Chambre. Il s'agissait du premier huis
clos auquel il prenait part.

Nicholaas Cliteur (sergent de 1'OPP, détachement de Queen's Park)

> Ses déclarations n'ont pas été faites sous serment ou sous affirmation solennelle car les
députés, compte tenu de leur statut d'« honorable », ne sont habituellement pas tenus de
faire leurs déclarations sous serment ou sous affirmation solennelle lorsqu'ils
comparaissent en tant que témoins devant un comité de la Chambre.

3 Ses déclarations n'ont pas été faites sous serment ou sous affirmation solennelle car les
députés, compte tenu de leur statut d'« honorable », ne sont habituellement pas tenus de
faire leurs déclarations sous serment ou sous affirmation solennelle lorsqu'ils
comparaissent en tant que témoins devant un comité de la Chambre.



Le sergent Cliteur a témoigné sous serment. Il a indiqué qu'il était 1'officier
désigné responsable de 1'équipe de sécurité dans le cadre du processus
budgétaire — du début de la période d'isolement ministériel a la fin de février
jusqu'an jour du dép6t du budget, le 25 mars — et qu'il avait assumé les
mémes responsabilités lors de quatre des cinq derniers huis clos budgétaires.
Son équipe de sécurité était en place pour assurer la protection des
renseignements budgétaires et des personnes. Le ministere Iui avait fourni
par €crit I'horaire des événements de la journée du dépo6t du budget.

" L'horaire était similaire a ceux des années précédentes : il prévoyait qu'on
mettrait fin aux huis clos de fagon successive — le huis clos des intervenants
en premier lieu, le huis clos des députés du Parti libéral en deuxieme lieu,
puis le huis clos des députés du PPC et du NPD en troisieme lieu. A la sortie
de son huis clos, chaque groupe a été escorté jusqu'a la Chambre par des
membres de son équipe de sécurité et du personnel ministériel. Il incombait
au sergent Cliteur d'ordonner la fin d'un huis clos aprés avoir obtenu
l'autorisation de le faire de Larry Till*, Ia personne-ressource du ministare, et
apres s'étre assuré que le groupe précédemment sorti de son huis clos avait
déja franchi une certaine partie du chemin vers la Chambre.

Vers 15 h 40, le jour du dép6t du budget, le sergent Cliteur se trouvait & -
l'extérieur de la salle du huis clos des députés du Parti libéral et s'assurait
que les membres de son équipe de sécurité escortaient les députés tout juste
sortis de la salle jusqu'a 1a Chambre. Le sergent Cliteur s'est ensuite rendu a
I'extérieur des salles du huis clos des députés du PPC et du NPD; il'a mis fin
au huis clos uniquement lorsque M. Till lui a donné 1'autorisation de le faire,
a 15h 50 ou a 15 h 55, et que le premier ministre et le ministre des Finances
*étajent en chemin vers la Chambre. Lorsqu'ils ont escorté vers la Chambre
les députés sortis de leur huis clos, les membres de 1'équipe de sécurité ont
voulu maintenir une certaine distance entre les députés du parti au pouvoir et
ceux du PPC et du NPD. Le sergent Cliteur a tenté plusieurs fois de
communiquer avec M. Till dans les minutes qui ont précédé le moment ot
ce dernier a autorisé par radio la fin du huis clos des députés du PPC et du
NPD. Ii a indiqué que seuls M. Till ou le membre du personnel ministériel
responsable de l'escorte avaient le pouvoir d'autoriser la fin du huis clos — ce

*11 a par la suite été établi que cette personne occupait le poste de directeur adjoint,
Direction des communications et des affaires ministérielles, ministére des Finances.



pouvoir n'avait pas été conféré a I'autre employé du ministére® qui se trouvait
a l'extérieur des salles du huis clos des députés du PPC et du NPD a peu pres
- au moment ou M. Till a donné l'autorisation de mettre fin au huis clos.

Daryl Knox (inspecteur par intérim de I'OPP, détachement de Queen's Park) |

L'inspecteur Knox a témoigné sous serment. Il a indiqué qu'il était
responsable des services de sécurité de 1'OPP au détachement de Queen's
Park le 25 mars. Dans les semaines qui ont précédé le jour du dépot du
budget, il a assisté a plusieurs réunions (auxquelles ont pris part M. Till et
d'autres employés du ministere) durant lesquelles on a discuté de la
logistique relative au jour du dép6t du budget. Il a mentionné ce qui suit

» L'horaire fourni par le ministére concernant le jour du dépét du budget |
prévoyait que le huis clos des députés du parti au pouvoir prendrait fin
avant celui des députés du PPC et du NPD.

» L'équipe de sécurité veillait a 1a protection des personnes et des
renseignements budgétaires.

» Le ministere souhaitait que les huis clos prennent fin successivement.

> Il fournirait un exemplaire de I'horaire concernant les événements de
la journée. - '

-» M. Till a obtenu la permission de donner au sergent Cliteur
l'autorisation de mettre fin au huis clos. '

- » Il ne croyait pas que son personnel avait parlé avec la leader
parlementaire du gouvernement au sujet de la décision de 'OPP de ne
~pas donner suite a la demande présentée par un employ€ ministériel de
mettre fin au huis clos des députés du PPC et du NPD.

Tim Shortill (chef de cabinet du ministre des Finances)

> Cette personne était appelée « Dan »; il a été par la suite établi qu'il s'agissait de Daniel
Malik (conseiller principal en politiques, ministére des Finances).



M. Shortill a témoigné sous serment. Il a indiqué que le retard n'avait pas été
causé intentionnellement, qu'il s'agissait d'une situation regrettable et qu'il
tenait & offrir ses excuses aux députés dont la sortie a ét€ retardée. En guise
de contexte, il a expliqué que Ie jour du dépdt du budget est une période tres
occupée; il mobilise de nombreuses personnes et nécessite une logistique
complexe. Des membres de son personnel se trouvaient a chacune des salles
de huis clos pour aider a assurer la logistique, y compris la procédure de
sortie des-députés. La mauvaise exécution d'un volet de 1a logistique a fait en
sorte que certains députés sont arrivés a la Chambre en retard. Il a expliqué
comme suit ce qui s'est produit : |

Les personnes [les employés du ministére] qui se trouvent au huis clos
des intervenants ont une procédure simple i suivre. C'est au moment ol
le ministre des Finances se léve et commence son allocution, un ‘
événement qui est diffusé, qu'ils doivent mettre fin an huis clos. Les
employés [du ministére] qui sont affectés au huis clos des groupes

' parlementaires ont une procédure plus complexe 2 suivre, car ils doivent
laisser sortir les députés avant que le huis clos ait officiellement pris fin.
IIs sont censés se placer devant les salles et se présenter aux agents
présents.

Lorsqu'ils sont arrivés aux salles oi1 se trouvaient les députés de
I'opposition, les membres de mon personnel auraient dii se présenter aux
agents de 1'OPP sur place et leur expliquer la raison de leur présence,
soit aider a escorter les députés jusqu'a la Chambre. C'est 1a qu'une
erreur humaine est survenue — une erreur commise par les membres de
mon personnel. Ils ont malheurensement omis de se présenter, ce qui a
occasionné un retard dans la sortie de certains députés.

Comme il a déja été dit au Comité, les agents en fonction pouvaient
communiquer avec Larry Till pour mettre fin au huis clos des députés de
I'opposition. M. Till occupe le poste de directeur adjoint, Direction des
communications et des affaires ministérielles, ministére des Finances. Le
jour du dépét du budget, I'une de ses nombreuses responsabilités
consistait & continuer d'assumer la fonction d'agent de liaison auprés de
1'0OPP. Je dis qu'il « continuait » d'assumer cette fonction, parce qu'il
avait assuré la liaison entre le cabinet du ministre et I'OPP tout au long
du processus de planification.

Une fois que les personnes présentes a la Chambre ont su que la sortie de
certains députés avait été retardée, la présentation du budget a été
suspendue jusqu'a ce que tous les députés soient arrivés. Il convient de
noter que les députés ont pu assister a la présentation du budget dans sa
totalité.



M. Shortill a mentionné ce qui suit :

> On n'avait indiqué a son personnel aucune heure précise a laquelle il
devait informer 1'OPP de mettre fin au huis clos.

» Le protocole stipulait que M. Till était 1'interlocuteur du ministére qui
était chargé de communiquer a 1'OPP 'autorisation de mettre fin au
" huis clos.

» Un autre employé du ministére, Daniel Malik, était censé s'identifier
aupres des agents de 'OPP se trouvant aux salles de huis clos des
députés du PPC et du NPD. '

> 1l se peut que les invités du gouvernement, qui devaient assister a la
présentation du budget depuis les tribunes publiques de la Chambre,
aient été les premiers & sortir de leur huis clos.

> Le huis clos des députés du parti au pouvoir a pris fin d'office lorsque
le premier ministre et le ministre des Finances ont quitté la salle du
huis clos pour se rendre a la Chambre.

Dans le cadre de son témoignage, M. Shortill a accepté d'assumer la -
responsabilité du probléme de communication qui est a l'origine de la sortie
retardée des députés du PCC et du NPD de leur huis clos.

M. Shortill a formulé certaines recommandations concernant les mesures 2
prendre pour éviter qu'une telle situation se reproduise a l'avenir, etila
indiqué que le ministere veillerait a ce qu'un nouveau protocole soit en place
pour le huis clos de 1'an prochain.



D. DISCUSSION ET RECOMMANDATIONS

Etant donné que le huis clos n'est pas une procédure parlementaire et qu'il se
déroule & I'extérieur de 1'enceinte de 1'Assemblée législative, le
gouvernement et ses fournisseurs de services de sécurité — et non pas le
président et le sergent d'armes — s'occupent de la planification et de la
surveillance de la logistique. Cette logistique fait partie de l'exercice de
planification générale du jour du dép6t du budget, qui se conclut par la
présentation du budget 4 la Chambre. :

Depuis de nombreuses décennies, dans les heures qui précedent la
présentation du budget, le gouvernement fournit aux députés et aux
intervenants un apercu des documents budgétaires et de l'information sur
ceux-ci. Les huis clos budgétaires ne sont pas obligatoires aux termes du
Reglement, mais ils sont utiles car ils permettent aux députés et aux
intervenants d'accélérer la communication de renseignements complets sur le
budget peu de temps apres que celui-ci a été déposé devant la Chambre.

Géncéralement, le budget est déposé apres 16 h, afin de s'assurer que les
renseignements budgétaires ne pourront servir a obtenir un avantage sur les
marchés avant la publication officielle du budget. Des mesures de sécurité
sont mises en place pour garantir le respect du caractere confidentiel du
budget. On permet habituellement aux députés de sortir tot de leur huis clos
afin qu'ils puissent se rendre 4 la Chambre avant le début de la présentation
- du budget. Tous les députés qui souhaitaient &tre présents a 1'exposé
budgétaire ont pu assister a celui-ci.

Avyant eu I'occasion d'entendre les témoins et de réfléchir a ce qu'ils ont dit,
et malgré le fait qu'il n'a pas recu tous les documents demandés®, le Comité
est convaincu que la sortie retardée de certains députés de 1'opposition lors
du huis clos du 25 mars n'a pas constitué une violation de privilege; les
retards sont attribuables a un probléme de communication et ne découlent
pas d'un stratagéme ayant visé 2 empécher intentionnellement ou
délibérément les députés concernés d'étre présents a la Chambre a 16 h.

% Le ministre des Finances, qui a accusé réception de la demande du Comité concernant
certains enregistrements de communications par téléphone cellulaire et I'horaire des
événements relatifs au jour du dépét du budget dont il est question dans un courriel
ministériel au sergent Cliteur, n'a toujours pas fourni les documents demandés.

10



Il semble qu'on n’ait jamais constaté d'autres situations ol la sortie retardée
des députés d'un huis clos budgétaire a empéché ceux-ci d'arriver a la
Chambre a temps pour assister au début des procédures ayant trait a la
présentation du budget’. Néanmoins, le Comité estime que des mesures
doivent étre prises pour veiller a ce que les députés disposent d'un laps de
temps suffisant pour se rendre a la Chambre le jour du dép6t du budget,
conformément aux modalités du protocole mis en place le jour en question.
S'il n'est pas possible sur le plan logistique de laisser tous les députés sortir
de leur huis clos au méme moment, il est alors essentiel, s'il est prévu que les
travaux reprennent i la Chambre 4 une heure précise pour la présentation du
budget, que les députés puissent sortir a un moment qui leur permettra d'étre
a la Chambre a I'heure prévue de reprise des travaux.

Par conséquent, le Comité recommande la prise des mesures suivantes,
al'avenir :

1. Que les députés des partis de I'opposition soient autorisés a sortir
des huis clos organisés par le gouvernement avant les députés du
parti au pouvoir, et que le ministére veille a 1'offre d'un acces
direct et sous escorte a la Chambre.

2. Que I'on double le nombre de membres du personnel ministériel
et du personnel chargé de la sécurité placés a la sortie des salles
des huis clos organisés par le gouvernement, particuliérement
celles ol se trouvent les députés-de I'opposition, afin de s'assurer
qu'il n'y a aucun probleme de communication.

7 1l s'est toutefois produit une situation similaire en 1995, lorsque le gouvernement
conservateur a organisé un huis clos dans le cadre de son Exposé économique &
l'automne. Il a commencé a présenter sa mise & jour économique par l'entremise d'un
projet de loi alors que des députés étaient toujours en huis clos, ce qui a empéché ceux-ci
“d'étre présents pour le processus associé a I'Exposé économique. L'incident a été relaté
dans la Revue parlementaire canadienne (vol. 19, n° 1 - printemps 1996), comme
l'indique le passage suivant, & la page 40 : « Le 29 novembre, le ministre des Finances
Ernie Eves étant censé faire une déclaration économique, beaucoup de députés s’étaient
rendus & un huis clos pour en prendre connaissance. Le huis clos était en cours lorsque la
Chambre a repris ses travaux. Pendant la période des affaires courantes, le président du
Conseil de gestion Dave Johnson a déposé le projet de loi 26, Loi visant a réaliser des
économies et a promouvoir la prospérité économique par la restructuration, la
rationalisation et Iefficience de la fonction publique et a mettre en ceuvre d’aitres
aspects.du programme économique du gouvernement. »
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3. Que, dans le cadre des huis clos organisés par le gouvernement,
I'on ait recours a une technologie permettant de communiquer
aux députés se trouvant dans les salles le protocole relatif au huis
clos ainsi que les changements apportés au protocole, le cas
échéant. ' -

E. CONCLUSION

Le Comité estime que la Chambre doit avoir la priorité lorsqu'il est question
de faire appel aux services des députés, et que rien ne doit empécher les
députés de s'acquitter de leurs responsabilit€s parlementaires. Dans le cas
qui nous occupe, tous les députés qui souhaitaient &tre présents a 'exposé
budgétaire ont pu assister a celui-ci. Bien que la sortie retardée de certains
députés lors du huis clos budgétaire du 25 mars ne constitue pas une
violation de privilege, le Comité croit qu'il faut éviter qu'une telle situation
se reproduise. Par conséquent, le Comité a adopté une série de
recommandations dont la mise en ceuvre devrait non seulement aider &
atténuer le risque qu'il y ait un autre probléme de communication entre le
personnel ministériel et le personnel responsable de la sécurité au moment
d'autoriser les députés a sortir d'un huis clos organisé par le gouvernement,
mais également permettre aux députés de s'acquitter de leurs responsabilités
parlementaires et de mieux servir la population de I'Ontario.
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TAXATION

Mzr. John O’Toole: I'm pleased to read the offsetting
petition, which offsets preity well everything the member
from Ajax—Pickering said. This is the truth. It reads as
follows:

“Whereas residents of Durtham do not want Dalton
McGuinty’s new sales tax, which will raise the cost of
goods and services they” buy and “use every day™—this
is signed by thousands of people; “and

“Whereas the McGuinty Liberals’ new ... tax of 13%
will cause everyone to pay more for gasoline for their
cars, heat, telephone, cable and Internet services for their
homes, and will be applied to home sales over $400,000;
and :

“Whereas the McGuinty Liberals’ new sales tax of
13% will cause everyone to pay more for meals under $4,
haircuts, funeral services, gym memberships,” sports
memberships, fitness memberships, “newspapers, and
lawyer and accountant fees,” financial planner fees—the
list goes on; “and

“Whereas the McGumty leerals new sales tax grab
will affect everyone in the province: seniors, students,
families,” farmers “and low-income” people—everyone
who lives here; )

“We, the undersigned, petition the Legislative Assem-
bly of Ontario as follows: ’

“That™ Dalton McGuinty “not increase taxes” on July
1, 2010, Canada Day. Don’t affect Ontario families.

I’m pleased to sign and support this.

The Speaker (Hon.. Steve Peters): The time for
petitions has ended.

Pursuant to standing order 58(b), this House is
recessed until 4 p.m.

The House recessed from 1332 o 1600

ORDERS OF THE DAY

2010 ONTARIO BUDGET
' BUDGET DE L’ONTARIO DE 2010

Hon. Dwight Duncan: I move, seconded by Mr.
McGuinty, that this House approves in general the
budgetary policy of the government.

‘The Speaker (Hon. Steve Peters): Mr. Duncan has
moved, seconded by Mr. McGuinty, that this House
approve in general the budgetary policy of the govern-
ment.

I would beg the indulgence of all members to allow
the pages to deliver the budget, and I'd just ask right now
that you ensure that—

Mr. John Yakabuski: On a point of order, Mr.
Speaker; The members of our caucus were not allowed
out of the leck-up. With only two minutes to get here, we
are still waiting for our members. I would beg the
indulgence of the House to allow this proceeding to wait

until such time as the rest of our members have arrived,
including— '

Mr. Ted Arnott: On the same point of order, Mr.
Speaker; I think it’s worthwhile to point out that it is a
long-standing tradition [inaudible] Legislature are
allowed to go into 2 lock-up in advance of the budget.
But, as we tried to leave the lock-up at about five minutes
to 4, we were told by the OPP that they were waiting for
word from the Minister of Finance’s office. They kept us
back so that we literally had to race over here—

Interjections.

The Speaker (Hon. Steve Peters): Order. I would
just say to the member from Wellington—Halton Hills, we
do not need to rise on points of order to rag the puck. I
will give members of Her Majesty’s loyal opposition
enough time to enter the chamber,

Once again, I would beg the indulgence of all
members to allow the pages the opportunity to deliver the
budget speech. I would ask that you keep your aisles
clear because, as all members—and I’m sure many of our
guests—are aware, the pages are endeavouring, as
always, to break the record in delivering that speech. The
record that they are attempting to break is 20.35 seconds.

Have all members received a copy of the budget?

Minister of Finance. _

Hon. Dwight Duncan: Mr. Speaker, I rise to present
Ontario’s 2010 budget.

Monsieur le Président, je présente aujourd’hui le
budget de ’Ontario de 2010.

For the better part of the last two years, the global
economy has been mired in deep recession. '

The Ontario economy, like most others, has felt the
effects of both a global recession and the transformation
of key sectors, especially manufacturing and foresiry.

-I’'m pleased to repori that some early signs of the
recovery have arrived. However, the job losses that have
affected Ontario families remain and this government
will continue to take action.

Working together, we must continue to create jobs in
the short term and continue to lay the foundation for
growth and a new prosperity.

Ontario’s speech from the throne established a five-
year plan to open Ontario to new jobs and economic
growth.

The Open Ontario plan will create an Ontario even
more open to new ideas, new people, new investment
and, most importantly, new jobs.

This budget begins to chart a course to a stronger
economic future for the people of Ontario.

Speaker, when the recession hit, Ontarians, like Can-
adians elsewhere; had to cope with sudden, unexpected
job losses that devastated individuals, families and com- "~
munities.

We are responding with an aggressive job-creation
plan.

We are investing $32 billion in job-creating stimulus.
According to the Conference Board of Canada, our
investment is supporting over 220,000 jobs this year. Our

stimulus plan added nearly a full point to Ontario’s gross
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‘ Dear Speaker

~lam prowdrng you wrth wrltten notice of a point of. prrvrlege pursuant to Standmg _
+*. Order 21(c), so that | may raise the miatterin the House, The.question of o
privilege relates to interference with the free movemenit of members within the
legistative precinct that-occurred on the day the Budget was preserited to the
Assembly on Thursday. ' Points of Order were raised by the Opposition House - .-

Leader and the Member for Wellrngton-HaIton Hills at the trme

N am raising. thrs matter of privilege after further discussion and mvestrgatron with -
members of our Caucus into the events. that took place on March 250 ' B

.The facts on whrch this matter is raised are as follows Last Thursday, March
.24 | along with 19 members of Her Majesty's Loyal Opposition aftended a
brreflng on the Budget prior to the Minister of Finance's speech at 4:00 p.m. As
is customairy, the briefing was subject to a “lock-up” protocol, where members
and staff wanting the briefing were not permitted to leave the briefing room until-
they were escorted into the legislative chamber. The’ protocol was detailed in a
“Marrch 19, 2010 correspondence sent to members by Tim Shorthill, chlef of staff. . ..

to the- Mmrster of Finance a copy of which is attached

Accordlng to. Mr Shorthlﬂ “Shortly before 4:00 p.m., MPPs will proceed to the -

. Legislature (escorted by'a member of the Minister's Office and OPP officers) to.
be-present when the Minister tables the Budget. What transpired on Budget day,
however, was the Leader of the Opposition, along with members for Oxford, .-

. Sarnia-Lambton, Haldimand-Norfolk, Halton; Simcoé North, Whitby-Oshawa,

- Lanark-Frontenac-Lennox and Addrngtcn Dufferin-Caledon, Nepean-Car!eton
York-Simcoe, Bruce- -Grey-Owen Sound, Durham, Legds-Grenville, Thornhill,
Simcoe-Grey, and Kitchener-Waterloo were not led to-the Chamber in time for -
Minister Duncan's tabling of the Budget. Concerns of members grew as'4:00 -
p.m. approached,.but the OPP officers stated that they were awaltrng the
Finance Minister's orders before members could leave the briefing room,

0 Queen's Park Office: = Bracebridge Constituency: " QPanyS ‘wﬁﬁ ; IRTY
Room 348 T 165 Manitoha Street ) 17Jame} § eLEPV ED
. Legislative Building - i . Bracebridge, ON P1L183 . “Parry | Sound, O &4 Tdanen
Queen's Park : ‘ " Tel. (705) 645-8538 _ : ﬂPﬁAﬁl Z[m]
Toronto, ON MT7A 1AS _ Fax (705) 645-8148 : Tel. (70 -
Tel. (416} 325-1012 _ 1-883-267-4826 ‘ Fax {705 )GEERKEUF THE HOUSE
Fax (416} 325?1153 ‘ R l-Sékru: )

" E-mail norm.millerco@pc.ola.org



v e pea e ey

:‘:_:}‘ L .

- Freedom of movement in the legislative precmot is a prmlege of members that

has been recognized by legislative authorities and established by parliamentary

. precedent. In House of Commons Procedure and.Practice, Marleau and

Montpetit state: “The House has the authority to invoke privilege where its ability -
has been obstructed-in the: execution of its functions or where Members have -

been obstructed in the, performance of their dutles” (emphasis added)

. In House of Commons Procedures end Practrce O Brien and Bosc explaln both

the privilege and the role of the Speaker in more detail. In Chapter 3, which
deals with pnwleges and immunities of members, they state: “in circumstances
where Members claim to be physically obstructed, impeded, interfered with or_
lntim!dated in the performance of their parliamentary functions, the Speaker i is
apt to find that a prima facie breach of privilege has occurred.” - :

Speaker Fraser ruled on thls partlcular privilege in 1 989 Following a protest at o

the House of Commons, the Member of Parliament for Windsor West was
stopped by security at a road block and prevented from accessing Centre Block .
by car. On October 30,1989, Speaker Fraser found that, even though-an- -

: argument could be made that the'Member was free to.walk to Centre Block, a -
" prima facie case for obstructlon existed. The matter was referred foa Stand:ng :

. Committee.

In 1999, Speaker F’arent con3|dered a pomt of prlwlege that was ralsed by
Members of Parliament who had difficulty accessing their offices. The Members
stated that the impedlment prevented them from performing their functions and
meeting their obligations in a timely.fashion, Speaker Parent ruled that a prima
facie breach of privilege existed and referred the matter to the Standing .

Committee on Procedure and House Affairs.

'l respectfutly submit-there is no conctusron but that a prima fac:ie breach of .

prlwlege has been established for the events that occurred on Thursday

Members of the. Offlotat Opposition were physaoalty obstructed impeded and ~

k interfered with-when they tried to'make their way to the Chamber for the

presentation of the Budget to the Assembly. "Hansard records indicate that when
Orders of the Day were called at 4:00 p.m., the Minister of Finange moved the -
Budget motion before the Leader of the Opposmon and the-members who were

with him could réach the Chamber. But for interjections by the Opposrtlon House

Leader and Member for Wellington-Hatton Hills; most of the Opposition. Caucus .

- was prevented from performing their functions and meeting their obligations for a

cormerstone of the democratic process—the Budget process.

A prima facie breach of privilege exists in this instance. Unimpeded movement in

- '..l_‘t‘he_, }egislatiye"precinct is an important privilege—particularly when it involves the
£ % Budgét;, While it Is accepted that members who participate in a “lock-up”



- voluntan!y curtail therr ability to move about the precrnct to some extent it is
unreasonable for the privilege fo be curtailed outside the scope of the general
prmcip[es for "lock-up.” In this instance, the breach is clearer, and more . -
. grievous, because of the “lgck-up” protocol that was breached by the Fihance .
Minister or his office. Members were not escorted to the Legislature shortly
before 4:00"p.m, and they were. not free to make the|r own way fo the Legrslature

: .They were detained against therr will,

Upon your ruling that a prima facie. breach of privilege exists, | am prepared to
move the matter be referred to an appropriate committee of the Legistature for a .
‘hearing into the facts and circumstances that fed to the breachi. 1 would further -

move a study that reports- recommendations on appropnate procedures for future
_ Budgets and other legislative matters where there are "lock-up” briefings. .1t is my
o hope that-such a hearing and study will help stem the erosion of respect for the
- Assembly and all Ieg:slators that has been demonstrated by the govemment '

Res tHully,

. 'Norm Mrller -

Member for Parry: Sound- Muskoka :
Whip and Flnance Cntlc of the Official Opposrtron '

E Copy Hon Monrque Smrth MPP Nlprssmg, Government House Leader
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‘ Dfﬁce of the Mmister of Flnance '

.Re:, o _201QOntario Budget-l_o_ck-up, Th.L_xrsday March 25, 2010 -

On Thuwday March 25, 2010 at approx;mate[y 4:00 pm the Minister of Flnancc_:-,, :

... the Honourable Dwight Duncan wnli preéant the 2010 Ontaﬂo Budget inthe .~
'Ontar[o Leglslature ' S . R

' As in prevmus years, | eac.h Oppositiun caucus wﬂl be aséfgned aroominthe
" MacDonald Blogk. Yor room will confain the Budget documerits and collateral

materials. Each Opposition caicus may invite fwo outs;de experts ta asslst with .

. the analysus of the Budget materials.

Registration forthe Budget Iock‘-up wﬂl begm at 9 00 am, see be{ow forroom -,

; .Iocations’
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a Iaptop computers are permitted however, you must dlsable your
camputer's wireless capability before entering the Lock up, nd you may

.. not enable this capabiiity during the lock-up

" " laptop computers and other equipment can be set tp on Wednesday
" March 24th bétween 9:00 am and 1:00 pm. Please note set up of laptop
cormpyters and other eqmpmant will not be permrrted on Budget day. No
exceptions. .

«  thefollowing transmitting devices are prohibited; cellular phcmes
BlackBerries orother personal digital-assistants, pagers, radio transmitters
or any other electronic fransmitting dévices. These devices will be
securely stored with the registration desk while you are In the lock-up .
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engaged in a gag order around this agreement to begin
with?

Hon. Kathleen O. Wynne: What I have said to the
member opposite is that I am willing to have a conver-
sation with him to provide him with whatever details are
available. Obviously, if there are details that a particular
company has that I don’t have, then I can’t give him that
information, but I am absolutely willing to have that con-
versation with him.

But I have to say that Iost Kilmer was confirmed as
the new service provider. An independent financial ad-
viser looked at the process and said that it was open, that
it was transparent and that everything that needed to be in
place was in place. I’'m happy to have the follow-up con-
versation with the member opposite, but I am absolutely
confident that the process that was put in place was one
that will withstand any scrutiny that the member opposite
mlght want to bring fo it..

GREENHOUSE GAS EMISSIONS

Mr. Peter Tabuns: A question to the Deputy Premier:
As you know, your climate plan won’t even meet its cur-
rent targets. The cuts to Transit City will further weaken
your efforts. How do you plan to make up the loss of
Transit City cuts to greenhouse gas emissions? How will
you make good on your plan with this reduction in
investment?

Hon. Dwight Duncan: I reiterate what the Minister of
Transportation said earlier in question period: There are
no cuts. That’s patently wrong.

But let’s talk about green action plans and let’s falk
about carbon reduction and about the first government in
North America that’s closing its coal plants. That is more

than any other jurisdiction anywhere in North America. .
‘While other governments are wrestling with how to price -

carben, this government is wrestling with how to close
coal. It has not been easy. It does involve renewable en-
ergy, and I congratulate my colleague for his outstanding
announcement last week. It involves substantial invest-
ments in public transit, which we have made—billions of
dollars—and I'll remind that member and his party that
they were against buying streetcars in Thunder Bay to
extend the subway system.

This government has done more on the climate change
file to lower greenhouse gas emissions than any other in
North America. We need no lecture—

" The Speaker (Hon. Steve Peters): Thank you. The
time for question period has ended.

CORRECTION OF RECORD

Hon. Kathleen O. Wynne: On a point of privilege,
Mr. Speaker: I believe I misspoke in my answer to the
member opposite. At one point, I said that an independ-

ent fairness adviser—that’s what I intended to say. I |

think I said “independent financial adv1ser It was an in-
dependent faimess adviser.
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MEMBERS’ PRIVILEGES

Mr. Norm Miller: Mr. Speaker, I rise on a point of
privilege for which I gave notice to you and to House
Jeaders on Thursday, April 1. The question of privilege
relates to interference with the freedom of members of
this assembly to move within the legislative precinct. I
raise this matter at the earliest opportunity. Because the
breach of privilege was committed against me and sever-
al members of the loyal opposition, it took time 1o inves-
tigate the facts and confirm the details that I will be
referring to you in this submission.

In brief, 1, along with the leader of the official oppos- -
ition and the members for Oxford, Sarnia—Lambton,
Haldimand-Norfolk, Halton, Simcoe North, Whitby—
Oshawa, Lanark—Frontenac—Lennox and Addington,
Dufferin—Caledon, Nepean—Carleton, York Simcoe,
Bruce—Grey—Owen Sound, Durham, Leeds—Grenville,
Thornhill,” Simcoe-Grey and Kitchener—Waterloo, was
obstructed by the government or its security staff after
our briefing on budget day.

You may recall, and Hansard records from March 25
will show, that several members of the opposition were
not in the House when the finance minister tabled the
budget. We might not have been in the House for the
minister’s budget address were it not for the timely inter-
vention of the opposition House leader and the member
for Wellington--Halton Hills.

It was not by choice that we were not present in the
House for the beginning of the government’s announce-
ment that its planning had produced a record $21-billion
deficit or the minister’s explanation of what that will
mean for our constituents. We were prevented from being
in theé House for the beginning of this important debate.
Government security staff detained us at the briefing
room, even though the budget briefing was over and the
finance minister was tabling the budget.

The privilege of members to move freely within the
legislative precinct is well established. The privilege is
protected so that a member may act on his or her con-
stituents’ behalf, as the member sees fit. In our demo-
cracy, our constituents hold us accountable for the deci-
sions we make on how to participate in debates.

In this regard, the government’s interference with my
ability to be in the legislative chamber at the time the
budget was tabled also interfered with the fundamental
relationship that exists between me and my constituents,
While breaches of thig privilege are rare, they are not
without precedent. Speaker, I will refer relevant parlia-
mentary authorities and precedents to you in a moment.
These precedents show that Spéakers found that a prima
face breach of privilege was established in similar
circumstances. But before I do, I should add that the
obstruction of me and my colleagues comes despite the
finance minister having turned his mind to what ought fo
have happened at the end of the budget briefing.

On March 19, Tim Shortill, chief of staff to Minister
Duncan, sent an email correspondence that set out a
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rollout plan for the budget briefing. The briefing, as is
customary, was subject to lock-up. This means that
members and staff who attend the briefing agree to
remain in the briefing room and not to communicate the
information provided to them until they are released.

What is significant in the correspondence of the
Minister of Finance’s office is that it communicated a
plan for how we would be released and able to be in the
legislative chamber in time for the budget being tabled.
Mr. Shortill advised, “Shorily before 4 p.m., MPPs will
proceed to the Legislature {escorted by a member of the
minister’s office and OPP officers) to be present when
the minister tables the budget.”

However, like so many other things with this govern-
ment, there was a significant divide between the plan and
its execution. What happened at the end of the briefing
departed considerably from the plan Mr. Shortill shared
with us. After the briefing had concluded, members
remained at the briefing room and awaited our escort to
the legislative chamber, but as 4 p.m. neared, we were
not permitted to leave the room.

We asked security to escort us or release us so we
could make our own way to the legislative chamber in

time for the budget address, We were not released or |

escorted; rather, security stated that they were awaiting
the finance minister’s orders before we would be per-
mitted to leave the briefing room.

Apgain, this was not in keeping with what Mr. Shortill
said the plan was to be. This deviation from the plan is
also not what I or my colleagues consented to or could be
taken to have consented to by attending the briefing.

We were detained. The breach of privilege begins with
the detention. The breach is aggravated by the fact that
we were not permitted to be in the legislative chamber in
time for the Minister of Finance to table the budget.

In House of Commons Procedure and Practice, Mar-

~ leau and Montpedtit state, “The House has the anthority to -
" invoke privilege where its ability has been obstructed in

the execution of its functions or where members have
been obstructed in the performance of their duties.”

(O’Brien and Bosc go on to explain both the privilege
and the role of the Speaker in more detail. In chapter 3,
which deals with privileges and immunities of members,
O’Brien and Bosc state, “In circumstances where mem-
bers claim to be. physically obstructed, impeded, inter-
fered with or intimidated in the performance of their
parliamentary functions, the Speaker is apt to find a
prima facie breach of privilege has occurred.”

What constitutes a breach of this privilege has been
considered in rulings by several Speakers of the Canad-
ian House of Commons. In 1989, Speaker Fraser, for one,
was asked to rule on what transpired after a member was
stopped by security at a roadblock and prevented from
accessing Centre Block by car. On October 30, 1989,
Speaker Fraser ruled that a prima facie case for
obstruction existed and referred the matter to'a standing
committee. You may find it pertinent for your
deliberations to note that in making his ruling, Speaker
Fraser considered the fact that the member was free fo

walk to Centre Block, but he still ruled that a prima facie
case of obstruction existed.

In 1999, Speaker Parent considered a point of pri-
vilege raised by members of Parliament who had diffi-
culty accessing their offices. The members objected to
the lack of access, saying it prevented them from per-
forming their functions and meeting their obligations in a
timely fashion. This was for routine work, not something
as eventful as a budget presentation. But Speaker Parent
ruled that a prima facie breach of privilege existed, and
he referred the matter to the Standing Committee on
Procedure and House Affairs,

Following the authorities and precedents, I respect-
fully submit there’s no conclusion but that a prima facie

_breach of privilege exists for the interference my col-
- leagues and I experienced on Thursday, March 25. We

were physically obstructed, impeded and interfered with
when we tried to make our way to the chamber for the
presentation of the budget to the assembly. We were held
back from the legislative chamber even though, accord-
ing to the government’s own plan, the lock-up period was
OVET.

This is a serious matter. In a civil context, a court
would have little difficulty finding that we were held
against our will. But in this parliamentary setting, the
detention is even more serious, because it interfered with
the interests our constituents have in our full participation
and attention on the budget. '

Our mere absence from the legislative chamber at the
beginning of the budget presentation is proof that the
interference occurred.

The precedents I have cited show that this is enough to
establish a prima facie case that our privilege was
breached. Add to it my submission that we followed the
plan sent to us by the Minister of Finance’s staff, but the
government did not.

In my submission, it is also compelling to consider
that the opposition members did everything reasonably

. within their capacity to be in the chamber, but it was the

failure of the government to ensure we were escorted,

Following the parliamentary authorities and prece-
dents I’ve cited, a prima facie case of obstruction exists,
and this matter should be referred to a committee to
examine the deviation from the rollout plan, why it
happened and how it can be avoided in the future.

Upon your ruling that a prima facie breach of privilege
exists, I am prepared to move a motion calling for this
matter to be referred to an appropriate committee of the
Legislature to examine the breach.and report back to the
Legislature with recommendations.

Mr. Peter Kormos: Speaker, on behalf of New
Democrats, I rise in support of this point of privilege and
wish to speak briefly to it. First of all, it’s a very, very
serious matter. It’s far from a trivial matter,

It’s important, perhaps, that we remind ourselves
again, by reference to Beauchesne, where Beauchesne
quotes Erskine May—because here we have a breach that
could be perceived as a breach of an individual member’s
privilege; or it could be a breach of the corporate pri-
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vilege, a privilege of the House as a whole. In my

submission, it’s the right of the House to have full

attendance of its members, unless those members are not

present in the House for any number of valid reasons.

Take a look at what Beauchesne cites of May—I'm
- referring to Beauchesne, 6th edition, page 11: “Parlia-
- mentary privilege is the sum of the peculiar rights en-
Jjoved by each House collectively as a constituent part of
the high court of Parliament, and by members of each
House individually, without which they could not dis-
charge their functions and which exceed those possessed
by other bodies or individuals.”

It was interesting, I happened upon a reprint of John
Hatsell’s four-volume Precedents of Proceedings in the
House of Commons, first published in 1818, I'm
referring to the reprint published in 2010 by General
Books. The first volume opens to page 4, and Hatsell
prioritizes privilege as number one in the list of parlia-
mentary issues that he discusses. This dates back to the
period prior to Henry VIII in the British Parliament. I’ll
just read briefly from Hatsell’s commentary on this. “As
it is an essential part of the constitution of every court of
judicature, and absolutely necessary for the due
execution of its powers, that persons resorting to such
courts, whether as fudges or as parties, should be entitled
to certain privileges to secure them from molestation
during their attendance; it is more peculiarly essential to
the court of Parliament, the first and highest court in this
kingdom, that the members, who compose it, should not
be prevented ... from their attendance on this important
duty, but should, for a certain time, be excused from
obeying any other call....”

1150

Now, historically, as I understand it, and I'm sure
others agree, this protection from molestation or inter-
ference with one’s right to attend and obligation to attend
at the High Court of Parliament was interfered with as a
result of things like civil arrests for debt, amongst other
things, and that’s specifically what is considered in his-
torical considerations of these individual/collective pri-
vileges.

Just very briefly, another interesting decision—this
one predates Confederation here in Canada. It’s from the
Upper Canada Court of Queen’s Bench in the case of
Wadsworth., There was a case where a member of the
Legislature—before Confederation; no Parliament—was
arrested, and the court found that his civil arrest was a
breach of his privilege. The court states at paragraphs 10
to 11 of the decision, “Now, if it is essential to the public
interests that the several members should be at liberty,
when called upon to attend to their legislative duties, and
that these duties must be regarded as paramount to
private or individual interests, as they are undoubtedly
considered in England, it follows, as it appears to me,
that a member cannot be restrained at the instance of any
individual from attendance upon these duties.”

What is shocking and egregious in the case put to you
by the member for the Conservative Party is that, as we
see 1t and as we know it now, the police were operating at

the direction of the Minister of Finance. We’re told that
they, the police, were awaiting the finance minister’s
orders before members could leave the briefing room.

- My final submission—and this is a decision by
Speaker Milliken, which [ submit to you is very, very
much on point and very, very valuable to you, sir, in
determining the outcome of this point made by Mr.

* Miller. I'm referring, of course, to the second edition of

House of Commons Procedure and Practice, O’Brien and
Bosc, page 111:

“In 2004, a question of privilege was raised regarding
the free movement of members within the parliamentary
precinct during a visit by the President of the United
States, George W. Bush.” We don’t have a scenario here
where, as in some of the other cases cited from the
federal Parliament, we have a demonstration or we have
a picket line; this iz a visit by an American President.

* Back to the text: “A number of members complained

that, in attempting to prevent protesters from gaining
entrance to Parliament Hill, police had also denied
certain members access to the parliamentary precinct and
thus prevented them from carrying out their parlia-
mentary functions. Speaker Milliken found a prima facie
case of privilege and the matter was referred to the
Standing Committee on Procedure and House Affairs.”
What’s most interesting about this is what the
committee did. If you take a look at the footnote on page
111, it tells us, “The committee concluded that members’

" privileges had been breached and recommended -that the

Sergeant-at-Arms and the RCMP provide written reports
to the House outlining how such a situation would be
avoided in the future.”

That seems to me not only to confirm the validity of
this point of privilege, but also to confirm the scenario
wherein Speaker Fraser—wherein the obstruction was
technical but not particularly effective, and that is the
case where cars were blocked from going onto Parlia-
ment Hill, but people could have walked. Speaker Fraser
found that the mere blocking of cars, even though people

-could have circumvented the blockade by walking in, in
~ and of itself was a prima facie breach.

Here we have police officers and security staff holding
members of the Legislature who are protesting their
detention, who are pointing out that the time- is coming
that it’s 4 o’clock, who are declaring that they have been
assured that they will be allowed back into the chamber,
escorted, in time for 4 o’clock, and the response, as we
hear it at this peoint, from security personnel and pre-
sumably the OFP, is, “Oh, no. Nobody’s going anywhere
until the Minister of Finance says so0.”

I don’t want to be critical of the police officers in this
instance, because I think that we have a case here where
police officers are following directions. I think that we
also have a case, the decision of Speaker Milliken, which
not only confirms the breach that’s occurred here, but
also provides, in my respectful submission, the appro-
priate remedy should this matter go to debate after the
Speaker finds a prima facie breach.

Thank you kindly, Speaker. Also, as you can well”
imagine, I'm grateful to the learned persons who referred
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me in the first instance to Hatsell as a source of
parliamentary precedent. I'll be referring to it again, I'm
sure.

Hon. Monique M. Smith: Thank you'to the member
from Parry Sound-Muskoka and, of course, it’s always
lovely to have another opportunity to hear the member
from Welland refer to his precedents and all the things
that he loves to do. |

-1 would argue that there is no breach of privilege in

" this particular circumstance. I would also note that under
section 21({b), a question of privilege is to be taken up
immediately. While the member has provided us with
written submissions dated April 1, this alleged breach of
privilege occurred Thursday, March 25. The House did
sit for a full week afterwards, and it could have been
raised at that time. I did not receive the submissions in
my office until April 8. So I am just pointing out for the
record that it was not done in an incredibly timely way,
though section 21(b) does require that it be taken up
immediately,

I would also argue that the member from . Parry
Sound-Muskoka misspoke in his submissions by saying
they were obstructed by the government. They were, in
fact, obstructed by security at the time. Procedures were

set out and instructions given fo all members of the

Legislature with respect to the lock-up.that occurred .

around the budget, which was delivered on March 25.
Unlike other budgets, like that presented in 2003 at
Magna, this one was presented here in the Legislature for
the general public to have access through the parlia-
mentary network, for the public to have access to hear,
for those who were invited to attend that day, and for all
members of the Legxslature to attend.

I would note that in 2003, I was locked out of a ball-
room at the North Bay Best Western, as I had not been a
privileged invitee to see the in-camera presentation of the
budget at Magna. So I was delighted to be here on March
25, and to be able to share with all viewers across the
province the presentation of the budget. I would note that
all three caucuses do go through the lock-up procedure,

On the day, March 25, all members were told that
before 4 p.m. they would proceed to the Legislature,
escorted by a member of the minister’s office and the
OPP. That was set out in the instructions, The Conserv-
ative caucus was advised that they could leave shortly
before 4; that’s what I'm told. I am told, as well, and I
am seeking to confirm, that there was some confusion
between the security and the staff at that time as to how

-they were to be escorted.

I would note that at 4 p.m. on the afiernoon the budget

was introduced, a couple of members of the PC caucus

did manage to get here in time and raise their concerns

that the rest of their caucus had not been able to leave the
lock-up. We were also concerned. We agreed with your
ruling at the time, Mr. Speaker, that we stand down the
reading of the budget speech until all members of the
caucus from the Conservative Party were allowed to
reach the chamber. The absence of members of the
Conservative caucus was brought to your immediate

attention. We all agreed 'with your ruling that we should
wait until they were allowed to arrive, and e all sat here
patiently awaiting their arrival. The finance minister did
not start his budget speech until he received an indication
from you, Mr. Speaker.

I would note that the member from Parry Sound—
Muskeka misspoke in his presentation by saying that his
members were not able to be in the House when the
minister was tabling his budget. That in fact is incorrect.

.. The budget was not tabled until all members were in the

House who wanted to be here. I would suggest to the
member from Renfrew—Nipissing-Pembroke that you did
not have to stop him, There was a request that we pause
unti! all were here, and we acceded to the request. No
privilege was breached. Everyone was here for the pre-
sentation of the budget. There’s no prima facie case of
privilege. All members who made their way to the
chamber were in their seats when the finance minister
rose and began his speech. The government intended to
allow time for members of all three caucuses to make
their way to the Legislature. Unfortunately, that was not
the case, but remedial action was taken that allowed us to
proceed.

I would note that all precedents presented by the
member for Parry Sound—Muskoka are not on point.
They do not involve the presentation of a budget. They
involve protests, and we all know that we were very
familiar with procedures around protests here during the
1999-2003 period. That was not the case in this particular
circumstance. They were not dealing with the budget
procedure. Twice the member from Parry Sound-
Muskoka stated that they were not allowed to be in the
House when the budget was presented which in fact is
false.

1200

I would also note that there was no lock-up the day of
the throne speech. The leader of the official opposition
managed to be late for that as well, despite the fact that
there was no lock-up, so I question the—there’s no
accounting for punctuality.

The Minister of Finance will be working with the OPP
and legislative security to ensure that this circumstance -
does not happen again, Mr. Speaker, and I will be
providing you with written submissions in response to
the letter we received on April 8.

Mr. Peter Kormos: I have no quarrel with people
providing written submissions, but I do recall that when
member Ouellette rose on a point of privilege, there was
a response by way.of written submissions from the
government House leader, and that’s fine. At the time, I
queried whether it was in order for those nof to become
part of the record. I was shocked when I subsequently
discovered that Mr. Ouellette hadn’t received them
either. I just assumed—it was so naive of me. It was so
unusual. 1 just assumed that they would have been served
upon Mr. Ouellette so that he could rebut, if he chose to,
any portion of it.

I have no quarrel with written submissions. If there are
written submissions, though, I submit to you, sir, that the
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opposition parties have an opportunity to receive those
submissions and to respond to them, should they wish,
prior to the Speaker making a ruling.

The Speaker (Hon. Steve Peters): Yes, | thank the
member for Welland for that point, and I'll speak to the
point of privilege, but let me just come back to that.

As the honourable member will remember, and all
members of the House will recall as well, I did speak to
this and encouraged this discussion to take place amongst
House leaders,

For the honourable members’ information, when I
received the notice of the point of privilege from the
member from Parry Sound-Muskoka, I noted at the
bottom of his point of privilege that it had been cc’d to
the government House leader. That is why the hon-
ourable member from Welland, who is the House leader
" of the third party, received that same letter today, because
I felt it was appropriate that he be aware of the informa-
tion that I had from the member from Parry Sound-
Muskoka that had also gone to the government House
leader. I felt it was important for you to have that in re-
sponding to the point of panege

I would just, once again, reiterate, to encourage that
discussion to take place, that I'm quite happy to have
direction given to me from the House leaders in future.
instances, such as being given notice that the Speaker
automatically copy that to the members. But again, I
think this is an issue that we do need to discuss.

Mr. Peter Kormos: With respect, this isn’t privileged
correspondence when one serves notice upon the Clerk
and/or the Speaker, for instance, about a point of priv-
ilege to be raised. It’s not privileged communication. The
Speaker is free to do whatever he or she wishes to.

I submit that the Speaker has, in fact, taken control of
the matter by ensuring that all caucuses receive a copy of
the notice. I think that’s fair and appropriate, and I think
the Speaker has every right to do that unilaterally. I don’t
know what Mr. Miller may say to it.

The Speaker (Hon. Steve Peters): Perhaps, and I'm
certainly prepared to do this as Speaker, to assist me in
making that decision, if any of the new information that
has been put forward has not been copied to all three
parties, or all members are not aware of it, then I will not
use that in my deliberating.

The member from Whitby—Oshawa on the same point
of privilege.

Mrs. Christine Elliott: If I could just concur with the
points that have been made by the member from Welland
in the case of the point of privilege that was brought
previously by the member from Oshawa, it would appear
that a decision was made on the basis of information that
wasn’t available to all parties. I'd submit that it’s con-
trary to the rules of natural justice in the sense that you
need to know the case that you have to meet. When you
don’t see those wntten submissions, it’s impossible to
respond.

I would encourage you, Mr, Speaker, to consider a

requirement that in the future, all matters be copied to all

members who are involved with these points.

. Hon. Menique M. Smith: I would remind the mem-
ber from Whitby—Oshawa that this isn’t a court of law, |
do recognize what you’re saying, but we weren’t given
submissions from the member for Oshawa when he made
his submission. We had to respond orally to what was
presented in writing to the Speaker when it was presented
to us in the House. So we had no submissions with which
to respornid to—

The Speaker (Hon. Steve Peters): And again, I think
this is a very worthy topic for the House leaders to
discuss. I also, though, believe that, just as a courtesy
amongst all members, if somebody is going to be writing
to the Speaker with a point of privilege, the easiest thing
to do to aveid any of the discussions that we’re havmg
right now is to cc it to the other two parties.

Mr. Peter Kormos: I don’t want to belabour this.
This isn’t a court of law, but it is the court of Parliament,
the highest court, if you will; a court which has the
capacity to regulate itself. I don’t want to quarrel on this
particular issue, but in fact there are frequent references
to either the high court of Parliament or the court of
Parliament and its adjudicative role. I simply wanted to
respond to the govermment House leader with that
observation.

The Speaker (Hon. Steve Peters): Thank you.

First, in response to the member from Parry Sound-
Muskoka: I think it’s important to clarify, since reference
was made to standing order 21(b), that 21(b) refers fo a
matter being taken up immediately once the Speaker
finds that that a primia facie case of privilege exists. It
does not refer to immediate raising of the point in the
first place, to clarify that. _

I thank the honourable member from Parry Sound-
Muskoka, the member from Welland, the government
House leader and the member from Whitby—Oshawa for .
their comments. I will welcome any additional informa-
tion and would remind members that it should be copied
to all members. I will defer my decision to a later date.

There being no further business, this House stands
recessed until 1 p.m. this afternoon.

The House recessed from 1207 to 1300.

MEMBERS’ STATEMENTS

BETH DONOVAN

Mr. Steve Clark: 1 rise today to pay tribute to Beth
Donovan, who passed away suddenly on April 4 at the
age of 67.

Beth’s influence in community care is evident with the
Beth Donovan Hospice in Kemptville bearing her name.

Donovan began her involvement with the hospice in
1994, two years after it was formed by Father Brian Hart
and the parish council in Merrickville. Originally known

" as the Merrickville Community Hospice, the rectory at

St. Ann Roman Catholic Church was used to provide
respite hospice care services. A registered nurse, she
joined the hospice to help coordinate volunteers and
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- Dear Mr Speaker

' am writing to you today regerdmg the matter of privilege relsed by the Member for Parry Sound- .
Muskoka I a fetter to you dated Apnl 1 2010 and in the House on Aprll 12,2010, ..,

The Member for Parry Sound Muskeke attendecl the 2010 budgat lockup on Thursday, March 25, noi
March 24 as stated in his letter, He participated in the Jock-up and biiefing, which has been offered”
. @very year prioro the tabling of & provinicial budget, on the understanding that, once inside the roor,
 'he would not be allowed to [eave until just minutes before 4:00 pro at which time he would be escorted
. tothe Legislative Chamber to be present for the delivery of the hudget by the Finance Mmister A C
similar fock-up and briefing wis pmvided for both of the othercaucuses, | _ S

All Membere were told that. ehortly befare 4: 00 pm, MPPe would proceed fo tha Legislature escorted
by a member of lagislative security and/or OPP officers, to be present when the Minister of Finance,
tabled the budget,- Twa of the caucuses wera able to leave their |ock-up in ime to arrive In the
.Chambar at 4:00 pm. | understsnd the Mamber for Parry Sound-Muskoka, along with sixteen of his
" colleagues, did not. have sufficient time to make it into the Chamber for4:00 pm. As stated in the House
- onApril 12, 2010, the govemment regrets this, As in alt previous vears, the intention was forall .
Members to be escorted from the lock-ups to the Chamber with. enough time for everyone to be seated

when the Finanee Minister rose {0 table the budget

At 4 00 pm on Marc:h 25 2010, while there were soma members ofthe PG caucus in thelr seats, the
_fact that othét' members of the PC caucus were sfill making their way fo the Chamber was drawn fo the
immediate attention of the Speaker, The Speaker, quite appropriately, stopped proceedings to allow all
- membersto make their way fo the Chamber. Confrary to what was noted by the Member for Parry
. Bound-Muskoka on April 12, in hls submission, the Finance Minister did not start his hudget epeech

 untit he received indication from the Speaker that al had arived.

.There Is no pnma facie oaee of & woiatlen of pmnlege All Membere whu made their way to the
Chamber Were in thelr seats when the Finance Minister began. Members were not precluded from’
hearing the delivery of the_ budget speach nor from fulfilling any of their duties as eleeted officials.

The government intended t allow fime for membere of ali three caucuses to make thair way from the

Macdonald Block; which is outside the legislative precinet, to the Chamber in time.for the prasentation

of the budget and all members were informed in writing that this would be the case. Marnbers ware told

gﬁt thgy would be aliowed {0 leave Juet prlor to & 00 pm allowmg enOugh t:me for wa[k dlrectly to fhe
" Chamber,’,

vl
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I have been able to-confimn that the OBP offfeer posiioned at the door of the roum being used for the -
PC lock-up was instructed at appraximately 3:50 pm fo let tha members of tha PC ¢aucus leave for the
Chamber, Unfortunately, the OPP offiser did not acknowledge the authority.of the staff person who

gave tha instruction and a mare senior staff parson had fo be directed to the room to agk the OPP
officer to'let the members lzave for the Chamber, The minutes lost finding a mare senfor staff person
account for the delay in giving ali members tima fo get fo the Chamber, | would like to make it clear that .
at no fime did the govemment prevant or obstruct any member from arriving in the Chamber for the
presentation of the budget. | would also fike fo note that the government does not smploy security staff -
for budget day lock-up. Only officers of the OPP are uged. -

" The government regrets that any member was. delayeéd in gétting to the Chamber. To our knowledge, -
- this hasnot been & problem in the past. The OPP is responsibie for sécuring the spave used for butdget
- Jock-Uup and they take their responsibilities seriously. | think you woyld agres that they do a good job. "
That baing said, the govarnment will leok at the procedure used in buddet lockups and wilf consult with -
the OPP to ensura that & delay such as this one, which cceurred on March 25, 2010, does not happen
in the future. o o . S o
- The Member for Parry Sound-Muskoka cited a number of precedarits from the House of Commans,
Nohe of the precedents are applicable in this instance as they:all réjate in énd way or andther to
protests taking place in the parfiamentary precinet In Ottawa and not to secirity or procesdings. - :
* Involving the delivery of the budget. | find it nteresting that the Member for Parry Sound-Muskoka did
- notcite a ruling by Spaaker Cérr made on May 8, 2003 when ha was asked fo rule on the Bresentation
of the 2003 budget outside of the Legislatura, Speaker Carr sald, referencing a ruling made by Speaker
Tumer ont May 9, 1983, "Budget secracy is @ polifical convention as is the pracficé that the Treasurer
presents his budget in the House before discussing it In any offier pyblic forum, If has nothingto do .-
with parliamentary privilege. Ae | statad in my ruling of February 1, 1983, elthough it is 3 courtesy fo'the
- . Agsembly for & minister {o ralease information in'the assembly befate releasing i to the press or the .-
- public, it is not & breach of the privileges... of the assembly If thig does not happen. In effect, Speaker -
Turner stated that tha presentation of the budget was not.a matter that foll under any collective or * .

fndividual prvilege” _
The 2010 budget was presented in the Legislature for all to hear. Members. did in fact, have time to

arrive in their seats befora the Finance Minister began the pressntation of his udget on March 28,
2010. There was no breach of any collective or Indlvidual privilege. S .

.- lwould be happy to d!‘sou§s this with you'in fore deia'i'l. Hook frward-to 'youf ruling, "
. Yours sincerely, - o - |
© Monique M. Smith - -
Govemment House Leader -
& . Nofm Miller, MPP, Party Sound-Muskoka

_John Yakabusk, Oppostion House' L.eader
Peter Kormos, Third Party House Leader _
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Speaker, Legislative Assambly of Ontario
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l am wnung further to the quest:on of privilege | raised ai the: concluswn of Question Petiod on Mnnday'
April 11, 1 wish to draw your attention to information that may assist ycu in determining ‘whether a pnma

) &c;e case for obstructtan has been established,

_ The first [tem is the Government House Leader s acknwledgment that Members of the Loyzi Oppcslt:on
" were obatructed. Asthe extract from Hansard that | am enclosing shows, in referring to my colleagues
and | being detained at the briefing room, Minister Smith states: “They ware, in fact, chstructed by seaurity
at the fime.” [n my respectfo! submission, you need Took no further thanthis admission to find that & prima
. facie breach is established. Questions involving who was responsible for the breach, and whetherthe
-breach cught to be axcused, are matters for 2 fuller study by the apprcpr'afe commiftee of the Leg[slature .

. tam supported in this view by CO'Brien and Bosc. and partnculariy the pa&sage I refared to you during my
" initial subtrission, They state that a speaker i apt to find & prima facia breach of privilege has occurred.
by a mere ¢laim the member was physically obstructed, impeded, interfered with or intimidated in the.
performance of their pariamentary funcfions. Here, the Gnvernment House Leader goes substantlally

beyond my claim She cunﬁrms it.

.- lamneat aware of any auihanty to suppori the chemment Hc;use Leader's apparent contentfon that you
- should refuse to find a pfima facie case of breach exists If you do not befjeve the Government had any .
regpansibiiity for the obstruction. To the contrary, | am awsre of Speaker Fraser's ruling of October 30,
1988, Members had complained of being obstructed following a protest of the Geods and Services Tax,
[n finding a prima facie breach, Speaker Fraser established that any ubstruct:on I a breach of pnwlege

' whether or not the obstrmﬁon wag alded by the government.

} am also not aware of any authonty that allows tha Government your ovemlght and the overslght of the
Legislative Assembly, by what she has referred to as steps the Minister of Finances is taking with OPP anéd .
legislative security 1o ensure that a braach Jike this does not happen agait. The Members, if not the -
Speaker, cught to have oversight of the remedy of a breach. The steps the Ministar of Finance 7s taking

may be part-of the solition, they may be the whole, put Tt cannof be up to peracns implicated In the breach

to determine what the remedy wﬂi be. The Legislature has not delegated that power tn the executive

branch,
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Rpom 348
" Legistative Building , . Bratebridge. ON PIL1SH Parry Sound, ON PZA 1T4
Quean’s Park . ‘ Tel. (705) 6488588 | L '
Torantg, ON-M7A 1A - Tax (703) 6158148 : Tel. (705) 746-4266
T o 1-888-267.4826 . Fax (708) T46-1578

Tel, (416} 3281012

© Fux (416) 325-11563 1-888-701-1176

F-mail: izdr‘m.n{iﬂé_rco@pc.ola.org
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The setond ftem | beheve wﬂl assust you is an extract from the Hansard racord for March 25%, whrch
contradicts the Governmant House Leaders effort to ininimize the preach of prmiege. In her remarks,

Minister Smith alleges:

. | would note that. e member for Parw scund - Muskoka misspoke in his
pregentation’ by saying that his members ware not able to ba in House when the
minister was tabling the budget. That is ih fact incorrect” The budget was not tebled
untilalf of the members ware in the House who Wanted to be hete. -

The record trorn March 25™ shows fhat Immediately after Orders of the Day ware called, Minister Duncan:
rnoved the budget motion, tabled the budget, following which the Speaker called for pages fa deliver the

. budget to members Minjster Smlth is factually wrong,

- { elso take excepﬁan to the Govemment House Leader's submlss:an that thie Government did. not table .
- the budget untll ail members who watited to ba in the House arived, | wanfed to be in the House: The
- L.eader of the Oppasition and colleagues | referred to in my initia) subrrission wanted to be in- the Hnuse.
We were not, and courd riot be, as a rasult of the ubstruchnn thiat occurred o .

, ln my respectl’ul submrssmn hawevar the fact of whetherwe were in our seats WHen the budget was
tabled or not, and even if we wanted to be or nat, is not pettinent to whether or not a prims fagie cage of-
obstruction has been established. The obstructron began with my colleagues and e being detained o
the briefing room. When ther breach of our pnv'lege ended and what other agqravating factors dcourred

- only.matter to consideration of the seridusniess of the breach and how i should be remedied. . Thesa are
. mnre prnperiy the sy bjeﬂt of g reviaw of thrs fnatter by the appropriate committee of this Assembiy o

Smcerely, .

Narm M:Her . .
-Parry Sound - Muskoka :
Whip and Flnance Critic of the Qfficial Oppcsitron

Encl

" ee. ch.'Monique Smith, Govérnment House Leader
Peter Korinosg, NDP House Leader
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me in the first instance to Hatsell as a source qf'

parliameitary precedent, I'l] be teferring to it again, I'm

SUrEs . - . :
Hom Monigre M. Smith: Thank you to the member
from Parry Sound-Muskokz and, of course, it’s always
lovely fo have another .opportunity to hear the metber -
from Welland refar to-his precedents and all the things
that he loves to do. _ o

I would argue that there Is no breach of privilege -in

- this partietlar circumstance. [ would also note that under

section 21(b), 4 question of privilege is to be taken up
immediately. While the member has provided vs with

* written submissions dated April 1, this alleged breach of

privilege ocoyrred Thursday, March 25, The House did

sit for a full week afterwards, and it could bave been .
- raised at that time. ] did not receive the subtnissions in

my offics until April 8, So I am just pointing out for the
* record that it was not done in an incredibly timely way,

though seotion 21(b) does require that it be taken up |

itnmediately, _ _ _
. 1 would also argue that the member from- Parry
Sound-Muskeka misspoke in his submissions by saying

- they were obatricted by the govemmeni. They were, it

fact, obstructed by security at the time. Procedures were
'set out and instructiohs given 6. all members of the.
Legislafure with respeet to the. lock-up that eceurred-
-around the budget, which was, delivered on March 25.
Unlike other budgets, like that presented in 2003 at
Magna, this one was pragented hete in the Legislature for
the gencfal public to have access through the parlia--
mentary network, for the public fo have access 1o hear,
for those who wers invited to ztténd that day, and for afi
members of the Legislature fo attend, - o

T would note that in 2003, T was locked out of & ball- -
roor at the North Bay Best Western, s I had ot been a
privileged invites to see the in-camerz presentation.of the
budget at Magna. So T was delighted to be here on.March
25, and to be able to share with all viewsrs across the
province the presentation of the budget, T would nete that
gll three eancuses do go through the lock-up procedure.

On the day, March 25, all members were iold that

- before 4 pm. they would proceed to the Legislature, -

escoried by a mémber of the minister’s office’ and the
OPP. That was tet aut in the instruetions, The Conserv-
ative cavcus was advised that they could leave shortly
before 4; that’s what ’m told. T am told, as well, and T
am seeking to confirm, that thore was some confusion
between the secutity and the staff at that fime as to how

‘they were to be escorted, - .

T would note that at 4 p.m. on the aﬁeﬁ‘:don the budget
was introduced, 1 couple of members of the PC caucus
did matiage to get here in time and raise their concerns -

*. that the rest of their cancus had not been able to leave the.

lock-up. We were also concerned. We agreed with your
ruling at the time, Mr. Speaker, that we stand down the

reading of the budget speech until all members of the .

caucus from the Conservative Party were wllowed to

* reach the.chamber. The sbsence of members of the

Conservative caucus was brought to your immediate

attention, We all agteed with your ruling that we should -

wait untit they were allowed to arrive, and we all sat here .
. patiently. awaiting their arrival, The finance minister did

‘ot start his budget speech until e received an Indication

fom you, Mr. Speaker, - - ,
! would naté that tlie member from Parry Sotmd-

" Muskoka misspoke in his presentation by saying that his

members were not able to be in the House when the
inister was tabling his budget. That in fact is incorrect. -
The budget was not tabled until afl members were in the
House who wanted to be here. I would suggest to the
member trom Renfrew-Nipissing-Pembroke thet you did -
niot have to stop hitn. There was a request that we pause
until afl wers here, and we acceded to the tequest. No
privilege wag breached. Everyone was here for the pre-
sentation of the budget. There's no prima facie case of
privilege. All members who sade their way to the
chatitber were In their seats when the finance minister -
rose and began his specch: The government intended to
allow time faf. members of all three caucuses to make

" . their'way to the Legislafure. Unfortunately, that was not

-the case, but remedial action was talen that allowed us to
proceed, , . o o o
T would note-that all precedents presented by the.
member for Parry Sound-Muskoka are not oh point,
"They do not involve the presentation of a budget. They

© involve protests, and we all know that we were vety

fatniliar with procedures around protests here during the

- 19992003 period. That was not the ease in this particular

clréumstance. They were not' dealing. with the budget
procedurs; Twice the member from Pamy Sotiid-

Muskoka atated that they were not allowed to be in the -

_House when the budgat was: presented, which in fact-is
false. : . : ' _ L

1200 g T - .
I would also note that there was no lock-up the day of

the throne speech. The leader of the official opposition
managed 0 be Jate for that as well, despite the fact that
there was no Jock-up, so I question ‘the—there’s no
. accounting for punetuality, .
The Minister of Finance will be warkitg with the QPP -
-and legislative security to ensure that this ciroumstanics
-does mot happen again, M. Speaker, and- I will' be
_providing you with written submissions in response to -
the letter we received on April 8. o C
M Peter Kormos: T have no quarrel with people’
providing writien submissions, but I do recall that when
member Ouelletfe rase on a pofut of privilege, there was.
a responsc by way of written submissions from. the
government House leader, and that's fine. At the time, [
«quetied whether it was in order for those not to became
patt of the reeord. T was shocked when | subsequently
discovered that Mr, Quellette hadn’t recejved them
* either, I just assumed—it was 5o naive of me. Jt was so
unusual, 1 just zssumed that they would have been served
upon Mr. Quellette so that he could rebut, if he chose to,
atty portion of it, _ ) .
[ have no quarrel with wrirten submissions. If there are

© writtens submissions, though, | submit to yov, sir, that the



Mr. John O'Toole: I'm pleased to read the offsetting

petition, which offsets preity well sverything the member
?‘cl:lm Ajax-Pickering said. This is the truth. 1t reads as
. Tollows; . :

. *Whereas residents of Durham .do not want Dalton
" MeGuinty’s new sajes tax, which will reise the cost of -

goods and serviees they” buy and “use every day"—this
i5 signed by thousands of people; “and S

© “Whereas the MeGuinty Liberals’ new ... tax.of 13% .

‘wif] cause evervone to pay more for gasoline for their
oars, heat, telephone, cable and Internet servicss for their
ho:i'r_ies, and will be applied to home sales over $400,000;
an o : ©

“Whereas the McGuinty Liberals® new sales {ax of
13% will cause everyone to pay more for theals under 4,
hairouts, fineral services, gym memberships,” sports
memberships, fithess memberships, “newspapers, and

lawyer and accountant fees,” financial planner feeg—the

. list goes on; “and o
_“Whereds the MeGuinty Liberals’ new sales tax grab
will affect everyone in the province: seniors, ‘students,

families,” farmers “and low-income™ people—everyoms .

wh lives here;

“We, the undersigned, petition the Legislative A,qseiﬁ--

bly of Ontatio as follows: :

“That” Dalton McGuinty “not inctease taxes” on July .

~ 1, 2010, Canada Day. Don’t affect Ontatlo families,
I'm pleased to sign and support this. S
" The Speaker (Hon. Steve Peters): The time for
. petitions has ended, _ A
~ Pubsuant to stending order 58(b), this House is
recessed until 4 p.m. o o
- The House recessed from 1332 to 1600.

'ORDERS OF THE DAY

2010 ONTARIO BUDGET
BUDGET DE L'ONTARIO DE 2010 _
Hon. Dwight Duncan: [ move, secorided. by Mr.

McGuinty, -that - this House .approves in general the

budgetary policy of the government. ‘

The Speaker (FHon. Steve Peters): Mr, Duncan has
moved, ssconded by Mr, MeGuinty, that this House
approve in general the budgetary pollicy of the govern-
ment. .

I wonld beg the ihduigencs of all members to allow ,

. the pages to deliver the budget, and ['d just ask right now
. that you ensure thate. - S
Mr. John Yakabuski: On a ‘point of order, Mr.
Bpeaker: The members of cur caucus were not allowed
out of the lock-up. With only two minutes to get here, we'
ate still- waiting for our membets. 1 would beg the
indulgence of the House to allow this proceeding to wait

'84/1972010 16:23  416-325-7344 . L GLERK'S OFFICE
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J TAXATION until such time as the vest of our membets have arrived,

including— _ . : :

Mr. Ted Arnotts On the samg point of order, Mr.
Speaker: | think it's worthwhile fo point out that it 18 2
long-standing tradition /inaudible] Legislature are
allowed to go into & lock-up in advance of the budget.

- But, as we tried to leave the Jock-up at about five inutes

io 4, we were told by the OPP that they were waiting for

- word froin thie Minister of Finance’s office. They kept s

back so that we literally had to race over here— -

Tnterfections, - N

The Speaker (Hon, Steve Feters): Qrder. | would
just say to the member from Wellington-Halton Hills, we
do ot need to rise on points of otder to rag the puck. I
will. give members of Her Majesty’s loyal opposition
enongh time to enter the chambet. - co

Onoe - again, | would beg the fndulgence of ajl
members to aliow the pages the opportunity to deliver the
budget, speech. | would ask that you keep your aisles
cléar becavse, as all members—end I'm sure many of our

* glests—are awaré, the pages are .endeavouring, a8 .

always, to break the record in delivering that speectt, The.

record that they ate attefmpting to break fs 20.35 seconds.
Have all metibors recejved 2 copy of the budgei?
Minister of Finanee, . : .

. Hon, Dwight Duncan: Mr. Speaker, I rise to present

Ontario’s 2010 budget, T

Motsfeur” e Président, je_i:résmte ayjourd’i Je.

budget de ' Ontarié de 2010. _
For the beiter part of the Jast two years, the plobal
economy has been mired in deep recession, '

The Ontario econotty, Tike most others, hias felt the '

effects of buth a global recassion smd the transformation
of key sestors, especially manufactiring and foresiry.
I’m pleased to report that some early signs of the
vceovery have amrived, However, the job losses that have
affected Onterjo families remain and- this government:
will continue to take action. . o
. Working together, we must continue to ereate jobs in ~ .
the short term and continue to Jay the foindation for .
growth and 4 hew prosperity. = - o :
, Ontario’s speech from the throne astablished s five.
year plan to open Ontario to new jobs and ecomomic
growth.  ° : c -~ :
The Open Ontario plan will dreate an Cntarle even
more open to new ideas, mew people, new investment
and, tost Importantly, new jobs. L
This budget begins to chatt 8 course to & sivonger -

- ecenomir future for the people of Ontario. -

Speaker, when the recession hit, Ontarians, like Can-
adians efsewhere, had to cope with sudden, unexpected
job.losses that devastated imdividuals, families and com- -
munities. . .

: We are resporiding with an aggressive job-cresfion
p anl A. N - .—, -

We are investing $32 billlon in job-creating stimulus.
According to the Confersnce Board of Canade, our
investment is supporting over 220,000 jobs this year. Qur

stimuius plan ac!dcd nearly a full point fo Ontario’s gross
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of Ontario

Peter Kormos M.P.P.
" Niagara Centre

-, May 3 2010

The Honourable Steve Peters .
Speaker of the Legislative Assemibly
- Room 180; Leglslatlve Bmldmg
- Queen's Park _
" Toronto ON M7A 1A2

Dear Speaker
Re: Mﬂler Point of inlege Budget Lock-up

Furthér to the subrmssmns by Mr, Miller atd Ms. Sn:uth, Tam adwsed by Ms. Horwath

- leader of the ONDP, that she and other New Democrats attended the budget lock-up. Ms
Horwath advises that she felt concern about not being permitted to leave the lock-up int -
sufficient time to attend the budget speech. She recalls that at one point she said words to
- the effect of "why don't we justleave". She was finally permitted to leave and went

' promptly and at a fast pace to the legislature where she was.able to be present for the

beginning of the budget speech. Ms. Horwath notes that different groups from the lock- .
ups traveled to the Jegislature by different routes some by the tunnel and some by the

outdoor pedestnan route
Smcerely yours,- . '
. Pefer Kormos .

" Copies: The Hon, M. Smith; N. Miller, MPP

Room 115, Legislative Bulldmg, Queen s Park, Toronto, Ontano M?A 1A5 a :
| Tel (414) 325-7106 » Fax (416) 325-7067.. : B i A
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PRAYERS . _ PRIERES

9:00 A.M. : : ~ ' 9H.
ORDERS OF THE DAY ORDRE DU JOUR

A debate arose on the motion for Second I s'éléve un débat sur la motion portant

Reading of Bill 46, An Act respecting the care deuxiéme lecture du projet de loi 46, Loi

provided by health care organizations. relative aux soins fournis par les organismes

de soins de santé.

After some time, the House recessed at 10:15 Aprés quelque temps, & 10 h 15, I’ Assemblée

a.m. ' a suspendu la séance.

10:30 AM. ' 10 H 30

The Speaker delivered the following ruling:- Le Président a rendu la décision suivante :-

On March 25, 2010, shortly after the House had resumed meeting at 4 p.m., the Member for Renfrew- -
Nipissing-Pembroke (Mr. Yakabuski) rose on a point of order just after the Minister of Finance had
moved the Budget motion but before the Pages had begun delivering the Budget papers to members in the
Chamber. The Member indicated that the members of the Official Opposition who were in the Budget
lock-up had not been allowed to leave the lock-up in a timely manner, and that they were still on their
way to the Legislative Chamber, The Member for Wellington-Halton Hills (Mr. Arnott) added that the
reason for the delay was that the Ontario Provincial Police were waiting to hear from the office of the
Minister of Finance before releasing members from the lock-up. Members will recall that I delayed
proceedings for a few moments so that more members could arrive, after which the Budget papers were
tabled and distributed to members, and the Minister of Finance presented the Budget.

On April 6, I received from the Member for Parry Sound-Muskoka (Mr. Miller) a notice of intention to
raise a point of privilege, and on April 12, the Member raised a point of privilege on this matter in the
House. In the notice and in his oral submissions, the Member invited the Speaker to find that a prima
facie case of privilege had been established on the basis that members of the Official Opposition were
physically obstructed, impeded and interfered with when they tried to make their way to the Chamber for
the Budget presentation. According to the Member, this obstruction occurred against members' will, and
contrary to the lock-up protocol issued by the Ministry of Finance. The Member for Welland (Mr.
Kormos), the Goyvernment House Leader (Ms. Smith), and the Member for Whitby-Oshawa (Mrs. Elliott)
also spoke to the matter at that time. I also received written submissions from the Government House
Leader, the Member for Parry Sound-Muskoka and the Member for Welland.

Having had an opportunity to review the notice, our Hansard, the written submissions, and the relevant
precedents and authorities, I will now rule on this matter.

First, dealing with the issue of timeliness raised by the Government House Leader, I will say that the
procedural authorities — but not Standing Order 21(b) - indicate that members should raise points of
privilege in a timely manner. In the case at hand, the matter was initially raised in the House within
minutes of members being released from the lock-up; admittedly it was raised at that time on a point of
order as opposed to a point of privilege, but it cannot be denied that the matter was brought to the

- attention of the House within minutes of members' release from the lock-up. Given the time it can take to
prepare a meaningfully comprehensive notice of a point of privilege, and that the Easter long weekend
and a Constituency Week intervened during this period, I cannot say that the Member for Parry Sound-
Muskoka failed to exercise due diligence in raising his point of privilege.



The second consideration on this matter is the issue of whether the alleged interference prevented
- members from attending to their parliamentary work. According to the procedural authorities and many
previous Speakers' rulings, parliamentary privilege protects members in the execution of their strictly
parliamentary duties — not the constituency or other duties that may fairly be said to be part of their job
descriptions. On this point, the 2™ edition of Maingot's Parliamentary Privilege in Canada states the
following (at pages 222 and 223):

The interference, however, must not only obstruct the Mémber in his capacity as a
Member, it must obstruct or allege to obstruct the Member in his parliamentary work.

The demarcation between members' parliamentary and non-parliamentary duties that Maingot addresses
is important because the members of the Official Opposition who were in the lock-up did not want to
leave the lock-up in order to tend to their constituency or other non-parliamentary duties; they wanted to
leave the lock-up in order to make their way to the precincts, and in particular to attend and participate in
a parliamentary proceeding. Those members who spoke t¢ or made a written submission on the point of
privilege raised by the Member for Parry Sound-Muskoka did not dispute this important point.

Let me now say a few words about Budget lock-ups. For many decades, the government of the day has
-allowed members and the media an opportunity to preview the Budget papers and receive a briefing on
the Budget in secure facilities in the hours preceding the presentation of the Budget in the House. Access
to the lock-up is conditional on agreeing to the terms and conditions of the lock-up protocol. Members are
generally. amenable to these restrictions on their personal liberty because the preview and briefing
facilitate their parliamentary duties and enable members of the Legislative Assembly to hold the
government of the day to account.

In the case at hand, there is no issue taken with the protocol set out for the lock-up itself. Indeed, it seems
clear that if the terms of the protocol had been followed and the Members released in time to make their
way to the Chamber for the start of proceedings we might not be dealing with this point of privilege at all.
Let me be clear, we are concerned here with an allegation that certain members were obstructed in their
attempt to leave the lock-up at a time when they should reasonably have expected to be allowed to leave
in order to attend the proceedings of the House.

This brings me to the nub of the point of privilege raised; that is the right of members of the ‘Legisltative.
Assembly to attend to their parliamentary duties without interference or obstruction.

I note that the House of Commons Procedure and Practice states the following (at page 1]0):\

In circumstances where Members claim to be physically obstructed, impeded, interfered
with or intimidated in the performance of their parliamentary functions, the Speaker is apt
to find that a prima facie breach of privilege has occurred.

The case before me is one in which members are indeed claiming that they were prevented from getting
to the Legislative Chamber, thereby obstructing them in the performance of their parliamentary duties.
Moreover, the Government House Leader acknowledges that members of the Official Opposition were
detained in the lock-up longer than they should have been; specifically, she says that members were
delayed by OPP personnel. '



But the Government House Leader says that, in mitigation, members were in the Chamber when the
Budget was presented. This contention presumes that it is more important that members be in the
Chamber for the presentation of the Budget than for the moving of the Budget motion itself or for any
other proceeding. I cannot agree with such a presumption because it would require the Speaker to accede
to the questionable proposition that some parliamentary proceedings are more important than others, and
that members should not get worked up about missing the so-called less important parliamentary
proceedings. It is not the responsibility of the Speaker to slice-and-dice proceedings in Parliament. To my
mind, it is for individual members — not the Speaker, not the government, not security personnel — to
decide whether they should be in the Chamber for the moving of the Budget motion, the tabling of the
Budget, the presentation of the Budget, or all of them.

In the case at hand, there appears to be no disputing that some members of the Official Opposition missed
the moving of the Budget motion, that they missed it because they were not released from the lock-upina
timely manner, and that had I not delayed proceedings for a few moments shortly after 4 p.m. on Budget
day, they might have missed part of the Budget presentation itself. ‘

For a prima facie case of privilege to be established, it is enough to ascertain that members wanted (o
attend the House and were at least for a time, and against their will, prevented from doing so. It is of no
significance where such an obstruction occurred or what parhamentary proceeding members were
prevented from attending.

Further investigation may well reveal a plausible explanation or mitigating circumstances for what
occurred in the Budget lock-up on March 25, but I do believe that such further investigation is warranted.

I find therefore, that a prima facie case of privilege has been established.
As there has been some confusion in the past, I want to clarify what this finding means.
Maingot states (at page 221):

A prima fac:e case of privilege in the parliamentary sense is one where the evidence on
its face as outlined by the Member is sufficiently strong for the House to be asked to
debate the matter and to send it to a committee to investigate whether the privilegés of the
House have been breached or a contempt has occurred and report to the House.

While the Speaker may find that a prima fucie case of privilege exists and give the matter
precedence in debate, it is the House alone that decides whether a breach of privilege or a
contempt has occurred, for only the House has the power to commit or punish for
contempt.

In short, a prima facie finding by the Speaker does not mean that the Speaker has found anyone guilty of
such an allegation. Rather, prima facie means the Speaker has determined that on the face of it, the
information presented points toward the likelihocd that a breach of privilege has occurred, and that it is in
the interests of the House to give priority consideration to such a serious matter, and for a parliamentary
committee to inquire into it. :

When he raised this matter on April 12, the Member for Parry Sound-Muskoka indicated that he was
prepared to move a motion to refer the matter to a legislative committee. Having now found that there is a
prima facie case of privilege, I will call upon the Member to move his motion. Pursuant to Standing
Order 21(b), this debatable motion, upon being moved, has precedence and will displace consideration of
regular business until it is disposed of.

In closing, I want to thank the Member for Parry Sound-Muskoka, the Member for Welland, the
Government House Leader, and the Member for Whitby-Oshawa for speaking to this matter. T also thank
the Government House Leader, the Member for Parry Sound—Muskoka and the Member for Welland for
their written submissions.



Mzr. Miller (Parry Sound-Muskoka) moved, M. Miller (Parry Sound-Muskoka) propose,

That the matter of the délayed release of certéin members of this House from the March 25, 2010 Budget
lock-up be referred to the Standing Committee on the Legislative Assembly for its consideration.

A debate arising, with unanimous consent, the Speaker recessed the House for five minutes.

The question .then having been put on Mr, Miller’s (Parry Sound-Muskoka) motion, it was declared
carried.

ORAL QUESTIONS QUESTIONS ORALES
The House recessed at 12:00 p.m. A 12 h, I' Assemblée a suspendu la séance.

3:00 P.M. ' ‘ 15SH

The House observed a moment of silence in respect of the death in Afghanistan of Cralg Blake, Petty
Officer Second Class of the Fleet Diving Unit (Atlantic).

REPORTS BY COMMITTEES RAPPORTS DES COMITES

The 'Speaker addressed the House as follows:-

I'beg to inform the House that today the Clerk received the Report on Intended Appointments dated May
-4, 2010 of the Standing Committee on Government Agencies. Pursuant to Standing Order 108(f)(9), the
Report is deemed to be adopted by the House (Sessional Paper No. &9).

INTRODUCTION OF BILLS DEPOT DES PROJETS DE LOI
The following Bill was introduced and read the Le projet de loi suivant est présenté et lu une
first time:- o _ premiére fois:-
Bill 49, An Act proclaiming Physi;::al Fitness Projet de loi 49, Loi proclamant la Journée de
Day. Mr. O’Toole. I’aptitude physique. M. O’ Toole.
PETITIONS | PETITIONS

Petition relating to the creation of a psychiatric emergency service at the Thunder Bay Regional Health
Sciences Centre (Sessional Paper No. P-2) Mr. Mauro.

Petition relating to climate change (Sessional Paper No. P-3) Mr. McNeely.
- Petition relating to support for implementation of the HST (Sessional Paper No. P-32) Mr. Leal.

Petition relating to stopping cuts to pharmacies (Sessional Paper No.'P-49) Mr. Clark, Mr. Hardeman, Mr.
Miller (Parry Sound-Muskoka) and Mr. Wilson.

Pétition ayant rapport aux changements climatiques (document parlementaire n® P-51) M. McNeely.

Petition relating to cuts to frontline healthcare at pharmacies (Sessional Paper No. P-52) Mrs. Munro and
Mr. O'Toole. '



. 2010 ONTARIO BUDGET :
MINISTER’S OFFICE - STAFF MINUTE BY MINUTE

. ***IMPORTANT REMII\L[JER*** )

PLEASE TURN OFF CELL PHONES AND DISABLE THE WIRELESS FEATURE ONYOUR BLACKBERRY BEFORE ENTERING THE LOCK-UP ROOMS
. If you need to checl your messages you must leave the lock up area .

_ CHARRISSA WILL DISTRIBUTE BADGES \NEDNESDAY EVENING .
8:00am | Media Lock-up opens

Darcyf Aliciaf Stefame - | Ontario North/South
8:00-8:30 am Chiief of Staff meeting .| TimiAlex - -Rm 263 MLB
8:00;9:15 am . Treasury Board/ Management Board Meetmg ' Manley/ ';*_\DNI - . Trillium N 4 N
. ' . _ _ Minister Philips o Chair .~ .0~ .- .
8:30 am Nllmster s Office staff reglster & pick up securily | All reméininé staff ' Registration:Staff (St Clair! Thames/ Erie)
: badges then proceed to the Liberal Staif Lack- | MO and PO Comm s staﬁ have their
up _ ’Manley will reglster afterthe | badges
_ ' _ ) . ‘ - TeMB meetlng o Liberal Lock-up: (St Clair/ Tharnesl Ene)
8:30am - Sort and label copies of the'budget -~~~ .- FrancesiHeuton/ Sarah/Nat | Rm 247, Miain Legisiative. Buiding
9:00 am MPP/Staff Lock-up opens | _ - "|.Sophia/Cathy Nat , Liberal Lock-up: St. Clair/ Thames/ Erie-
T ' : T | Regional Desks” ~ . L o .
Andrew [ Jonny . . . PC Lack-up: -Kenora/Nipigon
. . L AndrewfJonny - . |'NDP Lock-up: Nipissing - -
1 10:00 am Ray picks up Minister o | Ray - ' ' :

Gonfidantial — for internal usi; oni’y Page:1 of 7 B




Time

catlor; {all lack- o-rOQmT
_;.MacﬂonaldBlock

10:05 amr

Minister arrives at the.office

Michelle

| Minister's Office - Frost Butldmg South

| 10:00-10:30 am

NDP lock-up/ Q & A's

10:10-10:50 am

' Briefing Team: list providéd _'

Andrew/ Sean/Jonny { Steve

’ N_ipissing

Speech/ Q&A Prep (if required)

‘ Ministerf Darcy

Minister's.Office - Frost Building South

10:30 am

Liberal Staff Briefi ing

. (T im /Mazer to present)

“All Policy Staff

St. Clair/ Thames/ Erie

10:30-11:00 am

‘PC lock-up/ Q- & A’s

Briefing Team:; list provided

Andrevi/Sean / Jonny / Stéve

Kenara/ Nipigon-

11:00-11:30 am

Technical briefing for Media

Exéc—utive Team' list ,i:arovided

Tim# Darcy/ Andrew/ Alicia/
Stefanie

Ontario North/South

11:55 am

Mmlster departs his office for MacDonald Biock
OPP boardroom -

Jason

Frost to Room M2-77, 2“d floor - MacDonald
Block, across from’Superior

12:00-12:30 pm

Minister's Briefing
The purpose of this briefing is to discuss issues

Minister/ Tim/ Darcy/ Andrew

-|- fAlicia/ Mulliry Wayne/

-OPP Boardroom, Room M2-77

(located across from Superior Room)

Stakeholder Lock-up opens

raised from the technical media & oppasmon MOF Executive Team
briefings : : - ‘ )
| 12:00 noon ‘ {make-up artist) arriveé,‘ Kent Witliams will meet | Scott OPP Boardroom, Room M2-77
. her at Frost NOl'th al‘ld bl‘ing hEFIOVEr fo - i ([Ocated BCI0SS from Superior Room)
MacDonald Block o ) _ :
12:00 noon Lunch served 1 Minister/ Tim/ Darc':yf Mullin/* | OPP. Boardroom, Room Mz2-77
Peter Wallace/ Wayne/ MOF | (located across from Superior Room)
Executive: Team * { unch for ajf remaining staff will be served
. _ in the MOF Staff Room, Queenston
12:00 noon All'F’olicy_} staff MacDonaId Block, 2"° ﬂoor -

{see layout for room allocatlons)

- Confidential - for internaf use only\

'
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1 Time

Healti;n- A

- |Minister's Offic

:the MacDonald Block on tha 2™ FIOOr)

i._.ocatmn (aif !ack-up rooms are lpcated in’

stakeholder lock up

. ) ) . _KaroiinélDan g Humber

{Karolina 1o introduce Dan fo EIN Official) . . ‘

TCU and Education, 4 Daniel/Karclina/ Pierina Trent

(Daniel to introduce Pierina to FIN Officials) : .

Sodcial Setvices/Communities/Poverty Charnssa/KaroIlnalPlennaf ‘Frontenac

(Charrissa/Karolina to intraduce Pierina and Joanna ;

Joanna to FIN Officials) . ]

Constltants/Government. ‘ Mazer / ‘Other poticy staff - Rideau/Ottawa

Business/Finance A Mazer! Mullln ‘ i KawaﬁhalA!gonquin

Energy/Tourism/Environment/Transportation/ Sarahr R/ AII Manley/Alec/ - Temagami/Severn

Municipalf Labour/ Culture Daniel/ Freeman/McClung - : :

{MO stalff to introduce PO staff to FIN Officials) : - : ' _
“12:30 pm Move MO Staff from Liberal Lock up to List of MO Staff attending lockup

‘Cathy/ OPP

12:30-1 2;58 pm

Minister's pre-news conference prep/ downtime

Tim/ Darcy/ Alicia/ Stefanie

' OPP Boardroom, Room M2-77 -

12:45 pm Application of make-up for the Minister | Alicia '.OPP Boardroom, Room M2-77 .
12:58 pm Minister departs OPP Boardroom for the News Darcy - Ontario Room NodhlSéuth
. Conference. ; . . ’
1:00-1:30 pm | Miniister's News' Conferencé _ Tim/ Darcyl Alicia/ Stefanie/ - | Ontario Room NortHlSouth
1:30 pm Gallery Guest Registration set-up in the Iobby of | Alexto setup and mstruct . Main Entrance, Main Legislative Building
' the Main Legislaiure volunteers. - ' .

Alex/Sarah Ef Frances/
Michelle / Nat/ OYL

1:30 pm Minister's News Conference concludes, depart .

to OPP boardroom for debrief

Tim/ Darcy/ Alicia/ .

Conﬂdenrfal — for internal use only
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Tlme B

Activity .

n -(a!! lock-up rooins.are
:Donald Block on the 2"

1:32pm -

‘Boardroom in MacDonald Block (if required)

Post News Conference Debrief Minister/ Tim/ Darcy/ Alicia/ opp Boardroom, Room'M2-77
: B -1 Alex/ Mullin/ Peter Wallace/ . '
MOF Executive Team’
1:40 pm Minister departs OPP Boardroom for Minister's | Jason -
Office (this is at the Minister’s discretion) . ‘ . _
1:40 pm . Meet OPP in front of PC Lock-up to escort Tim | Andrew/Jonny /OPP Kenora/Nipigon
' Hudak to News Conference. ™ Enter through . ' :
Ontario North doors _ ‘ . . .
1:45-2:15 pm. PC News Conference ' Andrew/Jonny/ Dércy! Alicia/ Ontaric Room North/ South
. : Stefanie ‘
1:50-2:20 pm Minister's downtime (if required) - Darcy / Jason _ Mlmsters Office; Frost South
2:00 — 2:30 pm | Optional briefing for TimlMazer/CharrissalKarolinal Nlagara
IVI|IIolerotenIMelIeuriGravelIe Reberts/ Daniel
| 245-3:15 pm | Caucus Briefing Tim Avlazer/Mutiin Niagara,
{Tim fo present}
2:00 pm - Satellite Tour set-up Stefanie Minister’s Boardroom R
'2:30 pm Gallery Guest Registration begins 'Heuton lSarah E/ FranceslNat Main Enfrance, Legislative Building
' _ ‘ h 1 /OYL . ' ‘
2:25 prﬁ Meet OPP in front of NDP Lock-up to escort Andrew/ Jonny " Nipissing -
. Andrea Horwath to News Conference. ™ Enter ' -
through Ontario North_ doors .
2:30-3:00 pm - NDP News Conference | Andrew/donny/ Darcy/ Allc;tal Ontario Room North/ South '
Stefanie ‘ : :
2:50 pm Minister departs Minister's Office for OPP

Jason

From Frost to oPP Bdérdroém, Room M2-77

Confidential - for internal use only
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Time

Activity

Minister’s Office Staff

Location (all lock-up rooms _are'-!océted in
the MacDonald Block-on the 2* Floor)

3:00- 3:15 pm - | Minister's Issues/ Post- Opposmon News Tim}" Alex/ AndrewiDarAcyi‘ : OPP Boardroom, Room M2-77 .
. Conference Bneﬁng Alicia/ Peter Wallace . :
3:00- 4:00 pm FYI: Technical Bﬁeﬁng for Deputy.i\!!inisters Wallace - Treasury édar,d_ Office, 1% floor — Frost South
3:15 pm Gather and escort {(with OPP) pre-idehtifiéd - Al [Cathy/ OPP - . Meet OPP escort outside of Niagara room
. stakeholders who will be seated in the gallery for ‘ and proceed to Main Building via tunnel

the speech. (Cathy will provide list and have '
gallery tickets) _ . .

3:25 pm 'Premier greets the Minister '| Jasori/Darcy/ OPP Boardroom, Raom M2-77

3:28 pm Premier and Minister depart for Niagara room to 'Jason and Michelle Wong to . ] Niagara |

- address Caucus. | escort : .

3:20 pm Premier and Minister arrive at Caucus Briefing .’JasonfDarcyfAléxﬁ im/ Niagara

: - | to deliver brief remarks (1-2 minutes) A Andrew

3:30 pm Premier and Minister depart Niagara reom for - | Jason and Michelle Wong to-
Premier’s office in Main Legislature, Room 281 escort
Caucus follow and proceed to the Legislature -

3:35 pm Meet OPP in front of Liberal Lock-up | Manley Niagara

' Meet QPP in front of PC Lock-up Daniel | Kenora/ Nipigon

Meet OPP in front of NDP Lock-up Turnbull Nipissing

3:35 pm OPP {o escort all MPPs fo the Legistative Maniey/ Daniell Torbul Legislative Building, East Lobby
Building, East Lobby, MO staff to accompany : ' :
OPP and MPPs "~

3:45 p'm Premier and Minister arrive in Premier's Office | Jason Room 281, Main Building

Confidential - for internal use onfy

Page S of 7.



Time -

L Activity

Locatlo (af 'Qckﬂ-up -rQOms are Ioc- :

" the: MacDonaId Block on the 2" Floo} S

3:55 pm - Premier and Minister depart Premier's Office, Jason/Michelle Wong
{approx) walk down the hall and through front doors of o .
' : Chamber. ‘
4:00 pm _ Ensure that pages have all documents. "1 Andrew Legislature
4:10 pm 7 Minister beginé bﬁdgét speech in Legislature J | Legistature
' (approx.} Lock-ups are released - | _ » ! Macdonai_d Block
Liberal Caucus & staff e-mailed eleétronic Sophia {leave lock-up and go - LCSB
copies of the budget briefing binder materials to LCSB with memory stick)
4:15 pm Dacuments delivered to reception rooms’ Jasan/lonny/ Sarah & Pick up from Room 251, Mam Legislative
- {committee roomis 228/230) B Building :
4:45 pm Minister concludes speech, departs Chamber Darcy/Ray ;
(approx.) via front doors; meet Ray at East Doors with car. | - !
5:00 — 7:00 pm | Minister's Satellite Media Tour ‘ | Al Staff
o Staff Must Remain Quiet on MO side (Trillium | -
: s available if staff wish to use it} . _
5:00 pm. | Application of make-up for t_he Mlmster Alicia Minister's Office
5:00 pr Minister's Reception, hosted by Wayne Arthurs | Dl Sarah E/ Committee Rooms 228/ 230, Main Legislative
. . . : . ‘ - FranceS/JonnyfAleX i BLIIidlI’lg .
1.5:00 pm Media Monitoring Staff tb be identified and given . Minister’_s Ofﬁce, Frost South
' ' ' 1heir outlet (Aficia to prov:de .
_ list}
5:15-7:05 pm Mihister‘s Satellite Media Tour

Darcy/ Alicia/ Stefanie

| Minister's Boardroom

" . Confidential ~ for internal use only
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Time

Activity

Minister's Office Staff

Location (all lock-up raoins are located in
the MacDonald Block on the 2™ Floor) -

Budget Reception for Gallery guests

520 pm BillHeuton/Jonny/Nai/ Committee Rooms 228/ 230, Main Legislatlvel
o -1 Wayne Arthurs will speak ' : Building
6:30 pm Dinner arrives for MO staff Arﬁtul / Sarah / Frances Minister's Office, Trillium Boardroom
7:10.pm - Time for Mlnnster fo eat ) Mi‘nistgar's Office, Trillium Boardroom
7:35 pm Minister departs for Agenda Tapmg atthe Monk | Ray/ Darcy/ Alicia M?r"k Centre, UofT ™ :
1 Centre ) i Alicial la provide more delails
7:45 pm- Agenda Taping - Darcyf Alicia Monk Centre, Uoft
-7:50 pm Staff depart for Andy-Pool Hall | All available staff Andy's Pool Hall
8:30 bm 'Depart UofT for the Liberal Budget Reception MTO/ Darcy/ Alicia 5% E!ement 1033 Bay Street (just north of
. . : Wellesly)
. T T T ; i)
8:35 pm Minister arrives at leeraI“Budget Reception | MTO! Darcy Alicia 5" Element _
9:10 pm Minister departs 5 Element for MOF Budget MTO/ Darcyl Alicia - Andy’s Pool Hall
Party . : . :
9:20 pm Minister arrives at MOF Budget Paﬂy All staff - Andy’s Pool Hall(private P arty until .10pm '
9:40 pm- Depart for Pearson Airport MTO

Conﬁdenﬁa'! - fof intermal use only.
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Legislative - ¥  Assemblée -

* Assembly législative * -
of Onfario ' Avgfticsie  del'Ontaro
May 26,2010 .
B Peter Wallace
Deputy Minister and Secretary of Treasury Board \
Ministry of Finance

. Frost Building South, 7th Floor. -
7 Queent's Park Crescent
Toronto ON M7A 1Y7

{

Dear Mz, Wallace

Tam wr1t1ng on behalf of the Standmg Commrttee on the Legislative Assembly. Pursuant to the Order
: of the House dated May 4, 2010, the Standing Cornmrttee is now undertaking a review of the matter of
.the delayed release of certam membeérs of the House from the March 25, 2010 Budget lock-up

Asan nnportant part of its review the Comnuttee is currently questlomng w1tnesses and attemptmg to - '
, gather add1t10na1 information. ' : . : o

As such Cormmttee Members would 11ke to questlon a person 1dent1f1ed to the Committee only as
"Dan", mentioned at the. Wednesday, May 19,2010 Committee, meeting by Sergeant Nicolaas Cliteur..
Sergeant Cliteur named “Dan’” as the individual who appeared in person to, assrst in escorting Members -
of Parllarnent from the Budget Iock-up to the Legrslauve Building, : '

We would apprec1ate your a551stance in conﬁrmmg the 1dent1ty of the* person mentloned by Sergeant
Cliteur in his testrrnony In your estimation,.is the person 1dent1f1ed below either likely or certain to be

the “Damel" that the Commrttee seeks to contact?

. _ Daniel Mahk Semor Polzcy Advlsor to the Mmzster of Finance, Chair of Treasuty
. Board and Chazr of 1 the Management Board of Cabmet

* Is'there in your view a 11ke11hood that any other person in the employ of your, Mmlstry could be the
person named as “Dan” by Sergeant Cliteur in his testimony? If so, could you please confirm the
identity and contact information for such other person? :

" The Comrmttee has also instructed me to obtain the following docurﬂentation:

‘. s .a copy of the “written tlmetable or calendar of umes” regardmg the Budget lock-up, receivedinan
- email, sent to Sergeant Cliteur from “Mr Till or somebody within the Mrnlster s or Deputy
Mlmster S Office”

1

_ STANDING COMMITTEE ON THE LEGISLATIVE ASSEMBLY
S COMITE PERMANENT DE LASSEMBLEE LEGISLATIVE
T .. Toronto, Ontario M7A 142 ,

A2



. copies of the detailed cell .phone bills of fhe cell phoﬁes ueed duﬁng the Opposition, Liberal and
Stakeholder lock-ups, supplied to Sergeant Cliteur by the Budget Secretariat. The detalled cell
phone bﬂls shouid mciude exact dates, time of day and phone numbers called. :

A Your a551stance is greatly appreclated in prowdmg the Commzttee with the requested documentatJ.on as
well as information on our prospectlve witness. The Comm1ttee looks forward to your response

Yours trqiy,

Tonia ‘ Annum, .
© Clerk of the Committee

© Ce: ~ Bas Baﬂdseoon; MPP, Chair of the Comnﬁtyee' :

" Encl.



. Ministry of Finance - Ministdre des Finances
Office of the Minister Bureau du ministre

Ontarlo

Tt Floor, Frost Bullding South . 7* étage, Edifice Frostsud

7 Queen's Park Crescent = 7, Queen's Park Crascent ‘ ' .

Toronto ON M7A1Y7 Toronto ON M7A1Y7 . ‘ and
Telephone: 418 325-0400 Téldphone : 416 325-0400 , SEP 1 6 2010
Facsimile: 416 325-0374 Télécopieur: 416 325-0374 Co-

Tonia Grannum

. Clerk of Committees -
& Clerk of the Standing Commitiee on the Leglslatlve Assembly
Leglslatlve Assembly of Ontario :

- Dear Tonia:
I'm writing in response to your letter, dated May 26, 2010 to the Deputy Minister
of Finance, Peter Wallace, with respect to the Standing Commiitee on the
Legislative Assembly undertaking a review of the matter of the delayed release of
certain members of the House from the March 25 2010 Budget Iock-up

] appeared before the com mtttee on June 2,.2010 and laid out the mlnlstry s “
account of events that occurred at and during the lock-up. [ smcere[y apolog|ze
for the de[ay in replying to. your correspondence.

As the responsibility for the delivery of the Ontarlo Budget rests with the Minister
of Finance and the Minister's Office, please ensure that all quest:ons related to '
- the matter be directed to my office for conslderatlon - _

Sincerely,

'T|m S
Ch!ef-of-Staﬁ’ to the Mxmster of Fmance



Ministry of Finance ' Ministére des Finances - ’\
Office of the Deputy Mmister Bureayu du sous-minlstre ] } y_

. FrostBullding South  Edifice Frost sud ,
7 Queen's Park Cr . 7 Queen's Park Cr : P ¢ nta rlo
o Toronto, ON M7A 1¥7

Taoronte, ON M7A1YT

" Tel {416) 326-1590 o Tél (416) 325-1580
Fax (416) 325-1585 - | Télé (416) 3251585 -
| . ) _ _ COMMITTEES BFEANGH
201 . ~ ' '
| S.eptemberj?', 010 - . SFP 2 8 2010

" Tonia Grannum
Clerk of Commlﬁees 4 - .
& Clerk of the Standing Committee on the Leg[slatwe Assembly ]

Leg:slatlve Assembly of Ontano
Dear Ms’.A Geannurm,

Thank you for your letter regarding the Standing Committee on the Legislative
Assembly and their review of the maiter of the delayed release of certain .
members of the House from the March 25, 2010 Budget lock-up. -

It is' my understandmg that the Minister's Ofﬁce has replied to your letter and
requested that all questions related to the matter noted above be dlrected to their

' ofF ice for conslderatlon

| would like to express my apologies for the delay.in my reply to your letter.

Slncerely,
2 A/A/Ac& |

‘ Peter Wallace
- Deputy Minister



ANNEXE B

OPINION DISSIDENTE DES MEMBRES )
PROGRESSISTES-CONSERVATEURS DU COMITE



“Un agent chevronné de I'OPP contredit la leader parlementaire du
gouvemement. Le chef de cabinet du ministre des Finances raconte une autre
version de I'histoire qui contredit celles du leader parlementaire et de 'OPP. Le
groupe parlementaire du gouvernement met fin aux travaux du Comité avant que
deux témoins clés aient pu livrer leur témoignage sur ce qui s'est passé le jour oll
I'on a empéché les députés de I'opposition de se rendre a la Chambre au début
de ['exposé budgétaire.

Voila les raisons qui justifient la présentation d'un rapport dissident par les
députés qui sont encore a la recherche d'explications pour le cas d'obstruction
constaté lors du jour du dépét du budget et qui souhaitent obtenir des excuses a
ce sujet. ;

Il est extrémement peu courant qu'un président de I'Assemblée |égislative
de I'Ontario détermine qu'il y a une question de privilege fondée de prime abord.
Cela ne s'est produit qu'a 16 reprises depuis le début de la Confédération. Une
preuve prima facie d'une violation des privileges des députés est une question
- sérieuse qui nécessite qu'on lui accorde une grande attention. Malheureusement,
le groupe parlementaire du gouvernement est résolu a ne pas préter toute '
I'attention requise a cette question, et il a profité de sa situation majoritaire pour
mettre fin aux audiences et faire en sorte qu'on n’obtienne pas les réponses que,
pourtant, il aurait sGrement souhaité obtenir s'il avait été la victime du cas '
d'obstruction. :

Le Comité n'a pas répondu aux préoccupations des députés qui ont été
privés de leur privilége de circuler librement dans I'enceinte de 'Assemblée
législative. Il n'a méme pas essayé d'examiner ce qui est apparu comme étant
une tentative concertée de ridiculiser les députés de l'opposition aux yeux des
invités qui se trouvaient dans la Chambre. Le Comité a mis fin aux audiences
avant d'étre en mesure d'expliquer pourquoi la leader parlementaire libérale a
blamé la Police provinciale de I'Ontario pour le cas d'obstruction, méme aprés
qu'un cadre du personnel politique du Parti libéral en eut assumé la
responsabilité.

Etant donné le refus des libéraux de McGuinty d'accepter le blame et de
tenir quiconque responsable de leurs agissements le jour du dépdt du budget,
I'opposition s'inquiéte du fait qu'une telle situation puisse se produire de
nouveau. '

En réponse & la question de privilége soulevée relativement au cas
d'obstruction, I'honorable Monique Smith, la leader parlementaire du
gouvernement, a tenu 'OPP pour l'unique responsable de la situation. Dans sa
letire au président datée du 14 avril 2010, elle a écrit ce qui suit :



J'ai été en mesure de confirmer que I'agent de 'OPP placé a la porte de la
salle du huis clos des députés du PPC a regu vers 15 h 50 l'ordre de
laisser les députés du groupe parlementaire progressiste-conservateur
sortir de la salle pour se rendre a la Chambre.

Elle mentionne également dans sa lettre que, malheureusement, |'agent de
I'OPP n'a pas reconnu l‘autorité du membre du personnel ayant donné l'ordre de
laisser sortir les députés, et que le gouvernement n'a d'aucune fagon empéché
des députés d'arriver & la Chambre & temps pour la présentation du budget.

Les propos de la leader parlementaire du gouvernement se sont avérés

absolument inexacts. lls ont été contredits par la preuve présentée au Comité.

_En fait, il semble gu'elle ne se soit jamais entretenue avec I'OPP, et I'on ne sait
pas avec qui elle a parlé pour confirmer ses affirmations. Le 2 juin 2010, on a
demandé a Daryl Knox, inspecteur par intérim de 'OPP au détachement de
Queen’s Park, si lui-méme ou I'OPP avait a un moment ou a un autre assumé la
responsabilité pour le cas d'obstruction le jour du dépdt du budget, ce & quoi il a
répondu, sous serment : « Non, Monsieur, » On lui a €également demandé si lI'un

- ou l'autre des membres de 'OPP a son bureau avait parlé avec la leader
parlementaire du gouvernement, et il a répondu ce qui suit : « Je ne crois pas
qu'un de mes agents ait parlé a un leader parlementaire. »

Le Comité a obtenu un document du ministre des Finances établissant
I'horaire de tous les événements de la joumée du dépbt du budget. Le document
indiquait I'neure & laquelle chaque groupe parlementaire devait sortir de la salle
de son huis clos. Etonnamment, seul le groupe parlementalre du gouvernement
a pu sortir de la salle a 'heure indiquée sur l'horaire. Ce qui est encore plus
étonnant, c'est que les députés du parti de I'opposition et ceux du tiers parti ont
pu sortir de leur salle respective considérablement plus tard que I'heure indiguée
sur I'horaire établi par le gouvernement. '

Il a été dit au Comité qu'on n'avait pas laissé sortir les députés a I'heure
prévue parce que la seule personne qui avait le pouvoir d'autoriser leur sortie ne
s'est jamais présentée. Le 19 mai 2010, le sergent Nicolaas Cliteur de I'OPP a
mentionné que la personne autorisée a laisser sortir les députés était Larry Till,
directeur adjoint, Direction des communications et des affaires ministérielles,
ministéres des Finances et du Revenu de I'Ontario. M. Cliteur a déclaré ce qui
suit, sous serment : « J'attends une escorte soit du cabinet du ministre, soit de
Larry Till, qui est responsable du huis clos budgétaire [...] Au bout du compte, il
est la seule personne autorisée a laisser sortir les députés de leur huis clos ». II
a également mentionné qu'il ne se rappelait pas qu'une personne soit venue le
voir pour lui dire que les députés pouvaient sortir de leur salle.

M. Cliteur a indiqué qu'un membre du personnel politique rattaché au
cabinet du ministre des Finances, identifié subséquemment comme étant Daniel
Malik, conseiller principal en politiques, est arrivé au moment ol il a regu I'ordre



de laisser sortir les députés. « Dans ¢e cas particulier, un membre du personnel
ministériel — la seule chose que je sais de lui est qu'll s'appelle Dan — s'est -
présenté au moment méme ou l'on m'a fait savoir que je pouvais laisser sortir les
députés. »

Ces contradictions, que le groupe parlementaire du gouvernement refuse
de concilier, souldvent les deux questions suivantes : Pourquoi les libéraux de
McGuinty, en désespoir de cause, vont-ils jusqu'a jeter le blame sur 'OPP pour
éviter d'assumer toute responsabiiité? Pourquoi a-t-on confié au personnel
politique le pouvoir de laisser sortir les députés de F'opposition de leur huis clos?

Malheureusement, aucune de ces questions ne sera jamais examinée, Le
groupe parlementaire du gouvernement a adopté une motion qui empéche
MM. Malik et Till d'étre convoqués pour livrer leur témoignage.

La raison invoquée pour avoir interrompu une procédure officielle et avoir
empéché des temoins de comparaitre est que quelqu'un avait déja assumé la
responsabilité du cas d'obstruction. Tim Shortill, le chef de cabinet du ministre
des Finances Dwight Duncan, a mentionné ce qui suit le 2 juin : « [Blien que le
retard n'ait pas été causé intentionnellement, il s'agit d'une situation regrettable,
et je tiens a offrir mes excuses aux députés dont la sortie a été retardée, »
Lorsqu'on lui a demandé pourquoi la sortie des députés avait été retardée, il a
répondu ce qui suit, sous serment : « [Cle qui s'est produit, c'est qu'on ne leur a
pas indiqué 'heure précise & laquelle ils devaient se trouver a cette porte pour
s'identifier. Je suis responsable de cette erreur. »

Bien que M. Shortill ait accepté le blame, les libéraux de McGuinty n'ont
pas indiqué comment il avait été tenu responsable de la situation. En outre, si la
faute incombe a M. Shortill, pourquoi la leader parlementaire du gouvernement
a-t-elle jeté le blame sur 'OPP? Il y a un fossé important entre ce que les
libéraux de McGuinty ont affirmé au départ, ce qu'ils ont déclaré dans leur
témoignage devant le Comité, et ce que le groupe parlementa[re du
gouvernement dit dans son rapport.

Les agissements du groupe parlementaire du gouvernement
correspondent tout a fait a ceux d'un gouvernement qui estime que la gestion’
des problémes se résume a des plans de relations publiques et n'a rien a voir
avec la résolution des problémes importants. C'est le méme type de mauvaise
gestion des problémes qui ont donné aux familles ontariennes le Programme de
cybersanté et le Programme de cybersanté 2.0. Le fait que les libéraux de
McGuinty refusent d'accepter la responsabilité de leurs actions et de régler les
probléemes qu'ils causent signifie qu'ils sont condamnés a répéter leurs erreurs,
et que nous sommes condamnés a payer le prix de ces erreurs.
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Introduction

lLe 25 mars 2010, le Budge’t de 2010 a été VdépOSé par le gouvernement de I'Ontario.

| Cependant, certains députés de l'opposition ne se trouvaient pas a la Chambre pour
assister a la présentation de la motion concernant le budget.

En fait, les députés en question n'ont pu quitter les salles du huis clos budgétaire 3 temps
pour se rendre 4 ['Assemblée 1égislative et y étre présents au moment o1 ont débuté les
procédures budgétaires.

Le droit des député€s €lus d'exercer librement leurs fonctions législatives est établi depuis
longtemps, et il joue un r6le crucial dans la gouvernance démocratique.

Les députés des deux partis de 'opposition ont fait part au président de leur
préoccupation concernant leur sortie retardée lors du huis clos budgétaire.

Le 4 mai 2010, le président de 1'Assemblée législative a déterming qu'il y avait une
question de privilége fondée de prime abord, et la Chambre a convenu que le Comité
permanent de 1'Assemblée leglslatlve devrait examiner la question consistant a savoir -
comment il se fait que des députés n'ont pu quitter les salles du huis clos & temps pour
assister aux procédures budgétaires dans leur ensemble, afin d'éviter que ce genre de
situation se reproduise & 1'avenir.

En tant que membre de I'Assemblée Jégislative, le NPD a tenu 2 s'acquitter de son devoir
consistant 3 comprendre pleinement les événements du 25 mars 2010 qui sont & l'origine
de la sortie retardée de députés de l'opposmon lors du huis clos ainsi qu'a recommander
des mesures visant a faire en sorte qu'une telle situation ne se reproduise pas.

Toutefois, étant donné le refus des députés du parti au pouvoir siégeant au Comité de
convoquer des témoins détenant des renseignements clés et le refus des membres du
gouvernement de fournir des documents importarits, le NPD estime que l'examen de la
question par le Comité a €t€ gravement compromis et ne permet pas d'expliquer
entierement les événements du 25 mars 2010. En outre, le NPD s'inquiéte du fait que les
recommandations du Comit€ ne fassent pas en sorte d'empécher que la sortie de députés
soit & nouveau retardée a l'avenir.

: .
Par ailleurs, le NPD ne peut souscrire au rapport présenté par les députés du parti au
pouvoir siégeant au Comité, et il a décidé de soumettre un rapport dissident.



Il convient d'insister sur I'importance que revét cette question.

La sortie rapide des députés de l'opposition lors des huis clos budgétaires est essentielle &
leur participation entiére et éclairée aux procédures budgétaires, ce qui constitue un
élément crucial du processus démocratique. Les députés tolérent que leur liberté de
mouvement soit temporairement limitée lors d'un huis clos budgétaire, mais en aucun cas
ils ne consentent a ce qu'on les empéche de prendre part aux procédures législatives.

11 est essentiel de comprendre pleinement les événements qui sont & l'origine de cette
violation de privilége et de faire en sorte que cette situation ne se reproduise pas.

Enquéte du Comité

Le Comité a entendu six témoins — trois députés, deux employés de I'OPP et un membre
du personnel du ministére des Finances.

Les témoignages ont fourni certains renseignements importants :

s Les députés du parti au pouvoir et les intervenants sont sortis du huis clos avant
les députés de I'opposition.

e Les employés ministériels sur place ne se sont pas identifiés auprés des agents de
I'OPP et ils n'ont pas veillé a ce que les députés de ['opposition soient libérés en
temps opportun de leur huis clos.

* Le personnel ministériel qui devait autoriser la sortie des députe’s de l'opposition
en communiquant par té€léphone avec les agents de 1OPP n'a pas fourni cette
autorisation en temps opportun. '

Cependant, les temoms n'ont pas été€ en mesure de répondre a un certain nombre de
questions :

¢ A quel moment les deputes de l'opposition ont- ils été enfin autorisés 2 sortir de
leur huis clos?
. Pourquoi l'employé ministériel concerné qui se trouvait sur place ne s'est-il pas
identifi€ aupres des agents de 'OPP?
e Pourquoi le représentant ministériel désigné n'a-t-il pas communiqué par
~ téléphone avec I'OPP pour autoriser la sortic des députés de l'opposition?

Un représentant dn ministére des Finances a indiqué lors des audiences que la sortie
retardée des députés était imputable & une erreur humaine. Il est toutefois essentiel
d'entendre directement le personnel ministériel clé pour vérifier ce fait et comprendre
clairement les circonstances de ce ratage en matiére de communication et de
coordination.

Par conséquent, les deux partis de 1opp031t10n ont fa1t valoir qu'il fallait entendre deux
autres témoins :



e Lereprésentant du ministére chargé de communiquer par téléphone avec 1'OPP
pour autoriser la sortie des députés de F'opposition de leur huis clos (Larry Till).

s Le représentant ministériel charger d'assurer en personne la liaison avec 'OPP (on
croit qu'il s'agit de Daniel Malik). )

Malgré le fait qu'on ait initialement convenu d'entendre le témoignage de M. Till, les

députés du parti au pouvoir ont adopté une motion empéchant celui-ci de s'adresser au

Comité et empéchant M. Malik d'étre convoqué pour livrer son témoignage.

En outre, afin de mieux comprendre le moment auquel ont été accordées les antorisations
de sortir du huis clos, la chaine de communication et 1'origine possible du ratage en
matiére de communication, les députés de I'opposition ont demandé qu'on leur fournisse
des copies des enregistrements des communications par t€léphone cellulaire. .

Toutefois, la dcniande qu'ont présentée les députés de 'opposition pour que MM. Malik
et Till comparaissent devant le Comité a été bloquée par les menibres du Parti ]1bera1
siégeant au Comité.

Enfin, le ministére des Finances n'a pas fourni les enregistrements des communications
par téléphone cellulaire, malgré les demandes répétces de la greffieére du Comité
concernant ceux-ci.

Conclusion

En résumé, les membres du Parti libéral siégeant au Comité et le ministere des Finances
ont fait en sorte qu'on ne puisse procéder & une enquéte cxhaustlve sur les evenements qui
se sont déroulés le 25 mars 2010.

Ce faisant, ils ont empéché le Comité de pleinement comprendre comment il se fait que la
sortie des députés de 'opposition ait été retardée. En raison de leurs actions, il a été
impossible de confirmer que la sortie retardée des députés de I'opposition n'a pas été
causée intentionnellement et a simplement le fait d'une erreur humaine.

Par conséquent, le rapport définitif des membres du parti au pouvoir est incomplet et ne
permet pas de tirer des conclusions claires. Les recommandations qui y sont formulées
sont donc invalides.

Les membres du Parti libéral ont refusé d'agir de bonne foi pour remédier 4 la situation.
Ce faisant, ils ont agi de facon contraire 2 la tradition et aux processus démocratiques de
la Chambre, qui sont les principes clés permettant de s'assurer que le gouvernement
s'acquitte de son obligation de rendre des comptes.

I.e NPD demande a la Chambre de permettre au Comité permanent de 1'Assemblée
Iégislative de convoquer d'autres témoins et de chercher & obtenir de l'information
additionnelle afin de pleinement comprendre les circonstances de la sortie tardive des



députés lors du huis clos budgétaire et de prbposer des recommandations fondées sur des -
éléments probants pour éviter qu'une telle situation se reproduise & 1'avenir.



